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1. Introduction 

 

Knight Frank Town Planning has been engaged by Link Management Pty Ltd to prepare a Planning 

Proposal to accompany a request to Upper Lachlan Shire Council to amend the Upper Lachlan Local 

Environmental Plan 2010  (ULLEP) in order to rezone land for primary production small lots consistent 

with the environmental and drainage features of the land and its strategic setting. The Planning Proposal 

in turn seeks to confirm that the basis of the current zoning in terms of the drainage catchment for the 

Gunning town water supply is not correct.  

 

The land subject to the Planning Proposal forms part of a larger holding of which the majority is already 

zoned for primary production small lots. Development consent for subdivision over part of the land has 

previously been issued by Upper Lachlan Shire Council. The Planning Proposal will be consistent with the 

character of the locality in terms of size of allotments and settlement patterns, both existing and 

proposed.  

 

The land is in close proximity and to the immediate north of Gunning village. Locating smaller lots 

adjacent to the Gunning urban area is consistent with the planning principle of locating closer 

settlement near established services. The Planning Proposal is justified and supportable in terms of its 

strategic and site specific merit.  

 

The land subject to the Planning Proposal is part Lot 2 DP 1198749 – refer to Figure 1 

 

 

Figure 1: Aerial view of site (source: Six Maps) 
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1.1 Background 

 

The land is currently zoned RU2 Rural Landscape by the ULLEP. The ULLEP was a comprehensive whole 

of local government area plan based on environmental studies at that scale. The ULLEP was not a site 

specific plan based on specific environmental and drainage studies. No detailed plotting of the drainage 

catchment was done to inform the locating of the boundary between the RU2 and RU 4 zones despite 

the catchment being the apparent basis for the zone boundary. A subsequent detailed survey confirms 

that the zone boundary does not reflect the catchment boundary – refer to Figure 2.  

 

An overall master plan for the subdividing of the entire holding including both the land already zoned 

RU4 Primary Production Small Lots and that part subject to the Planning Proposal, was previously 

submitted to Upper Lachlan Shire Council. That part already zoned RU4 has been the subject of two 

development applications coinciding with the staged release of lots in a layout generally consistent with 

the master plan. The remaining part is subject to rezoning by the Planning Proposal – see overall master 

plan at Figure 3 with the current zone boundary overlayed.  

 

As part of the overall master planning, environmental studies have previously confirmed that the entire 

holding including that part subject to the Planning Proposal is suitable and capable of being developed 

for primary production small lots. Those studies have also largely informed this Planning Proposal. The 

master planning ensures that the remaining land once rezoned can be developed as part of a 

coordinated approach to the layout of lots and the local road network. 

 

Prior discussions have been held with Upper Lachlan Shire Council on the lodgement of the Planning 

Proposal.  

 

1.2 Purpose of this Planning Proposal  

 

The purpose of this Planning Proposal and supporting attachments is to seek the following amendments 

to the Upper Lachlan Local Environmental Plan 2010 (ULLEP) so as to enable the development of the 

land for primary production small lots by: 

  

1. Amending of the ULLEP in order to rezone the land from RU2 Rural Landscapes to RU4 Primary 

Production Small Lots. 

2. Amending of the ULLEP in order to amend the minimum lot size map as it applies to the land 

from 100 hectares to 10 hectares. 

 

The Planning Proposal aims to; 

  

1. Demonstrate that the current RU2 zone boundary does not coincide with the Gunning town water 

supply catchment boundary. 

2. Outline how the proposed development is consistent with the proper and strategic planning 

principle of locating closer settlement adjacent to existing urban areas.  

3. Outline the merits of the development based on an integrated whole of land holding/master 

planned approach.   
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4. Demonstrate that the proposed rezoning is supportive and justified in terms of both strategic and 

site specific merit. 

5. Seek the endorsement of Upper Lachlan Shire Council to amend the ULLEP in the manner described 

in the Planning Proposal so as to facilitate the development of the land for primary production small 

lots. 

 

1.3 Planning Proposal Structure 

 

The Planning Proposal structure reflects the statutory requirements and inclusions for Planning 

Proposals outlined in Section 55 of the Environmental Planning & Assessment Act, 1979 (EP&A Act) and 

the Guide to Preparing Planning Proposals as issued by the Department of Planning and Infrastructure 

in October 2012. 

 

The structure of this Planning Proposal is summarised below: 

 

Section 1 Introduction 

Section 2  Description of the site, context.  

Section 3 Existing planning framework. 

Section 4  A statement of the objectives and intended outcomes of the Proposal.  

Section 5  An explanation of proposed instrument or LEP amendments. 

Section 6 Justification including need for the proposal; relationship to the relevant strategic 

planning framework; potential environmental social and economic impacts; State & 

Commonwealth interests. 

Section 7  Description of the proposed map amendments.  

Section 8  Details of the likely community consultation processes to be undertaken. 

Section 9  An indicative project timeline. 

 

1.4 Supporting Documentation 

 

This Planning Proposal has been prepared having regard to the supporting reports listed in the table 

below. 

 

 

 

  

Report Prepared by: Appendix Number 

Ecological Assessment 1. Kevin Mills and Associates Pty Ltd 1 

Bush Fire Risk Assessment  Graham Swain, ABPP Pty Ltd 2 

Land Capability, Effluent and Water 

Management for Rural Residential 

Subdivision 

Soil and Land Conservation Consulting 

(SLCC) 

3 
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2. Site Description and Locality 

2.1 Proponent  

The proponent for the Planning Proposal is Link Management Pty Ltd on behalf of the landowners being 

PJ Shaw & Associates Pty Ltd, SET Developments Pty Ltd, Peter Shaw and Susan Taylor. 

 

2.2 The Locality - surrounding context and setting 

The subject land is located adjacent to Gunning village and might otherwise be described as ‘village 

fringe’. The land forms part of a larger holding that has already been partly developed for primary 

production small lots. 

 

With a general north – south orientation, the main frontages of the land are to the Grabben Gullen Road 

to the east and the smaller primary production holdings development to the west. The Grabben Gullen 

Road acts as a practical demarcation between broad acre agricultural lands and more intensive 

rural/agricultural lots which limits the likelihood of land use conflict and limit the practical use of the lot 

for broadacre agricultural pursuits.       

 

The balance of the overall land holding is already zoned and now partly developed for primary 

production small lots. The minimum lot size of ten hectares and the low density ‘rural living’ character is 

consistent with the proposed rezoning to RU4 and a minimum lot size of 10 hectares of the subject land.  

 

To the immediate south of the subject land is the existing village fringe of Gunning characterised by a 

mix of cottages and vacant lots. The proposed development will not be to the detriment of the existing 

village character.  

 

Gunning village provides a limited range of daily goods and services including: 

 

 Post office 

 Primary school  

 Service station 

 Police station 

 Council offices 

 Cafes/restaurants 

 

The proposed development will be accessible to all Gunning Village services.  

 

2.3 Description of Subject Site 

The land subject to this Planning Proposal is described as follows: 

 

Land area 
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The subject land has an area of 34.5 hectares. As otherwise noted, the land forms part of a larger overall 

master planned primary production small lots subdivision with a total area of the existing ‘residue’ of 

84.13 hectares. 

 

Land ownership 

 

Title description Land owner 

Part Lot 2 DP 1198749 2. PJ Shaw & Associates Pty Ltd, SET Developments Pty Ltd, Peter 

Shaw and Susan Taylor 

  

 

Current land uses  

 

The land is currently used for limited grazing. In terms of broad acre agriculture, the land is not 

contiguous with other lands held in the same ownership and is physically separated from most of the 

adjacent broad acre lands by road. It is also now bordered along much of its boundary by the RU4 

Primary Production Small Lots zone. Accordingly it is not capable of being used as a viable broad acre 

grazing property. There are no physical improvements to the land apart from boundary fencing 

principally along the road frontage – see site plan at Figure 3. 

 

There are no known sources of contamination on the subject land  

 

 

Landscape setting  

 

The land whilst visible from the Grabben Gullen Road is not prominent. The existing landscape character 

of a broad acre pastoral setting will not be adversely affected by a low density of 10 hectare size lots 

allowing for significant separation between dwellings/outbuildings. It can be characterised as more rural 

residential than rural.  

 

The land is not visible nor therefore within the view shed of Gunning village. The proposed rezoning will 

not adversely impact on the rural setting of the village 

 

Landform/topography 

 

The subject land is generally undulating with a moderate eastward slope. The edge of the water 

catchment flowing eastwards is identified on the site plan at Figure 2. There are no known major 

physical constraints to the low density development of essentially 1 house / 10 hectares.  There are no 

permanent water courses traversing the land.  

 

The land is covered by the Garland soil landscape which comprises gently undulating elevated lands and 

intervening drainage lines, with Wyangala soil landscape representing the rocky hills and steep 

sideslopes. 

 

Hydrology 
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The land is part elevated terrain comprising hillcrests and sideslopes. The site forms headwater 

catchments for minor drainage lines. The hilltops across the site are in stable, well grassed condition, 

and display no signs of sheet erosion or salinity.  

 

A report prepared by Soil and Land Conservation Consulting (SLCC) concludes that the site has soils with 

low erosion hazard and that no special measures would be required for erosion and sediment control. 

The main risk to soil stability is generated by road construction, dwelling construction and service 

provision, including power, telecoms and possibly water.  

 

A land capability analysis was undertaken by SLCC. This demonstrated that there is an extensive area of 

land suitable for dwelling construction on the overall holding of which the land forms part, being the 

gently undulating land which makes up most of the site. Refer to Figure 2 of the Land Capability, 

Effluent and Water Management Report included in Appendix 2. 

 

Options for providing non-potable water were assessed by SLCC. The assessment concluded that the 

catchment has the potential to yield sufficient runoff to sustain a surface water supply for the proposed 

subdivision includes the subject land (refer to the Land Capability, Effluent and Water Management 

Report included in Appendix 2).  The recent subdivision of the adjacent land is serviced by the Gunning 

town reticulated water supply and it is expected that the land subject to the Planning Proposal will also 

be connected to the same reticulated service.   

 

 Flora and fauna 

 

The site has largely been cleared of its original woodland vegetation and is currently used for sheep and 

cattle grazing.  

 

A Flora and Fauna Assessment (refer to Appendix 1) of the overall land of which the Planning Proposal, 

forms part and undertaken by Kevin Mills & Associates, recommended that the woodland remnants and 

the scattered trees on the adjoining land to the immediate west of the subject land and already zoned 

RU4 be accounted for in the design of the subdivision. That has formed part of the assessment of the 

development applications for the subdivision of the adjoining lands.   

 

Archaeology 

  

The Upper Lachlan LEP 2010 Heritage Map confirms that no heritage items, heritage conservation areas 

or archaeological sites are present within the subject site.  

 

3. Existing Planning Framework 

3.1 Local Planning Controls (Upper Lachlan Local Environmental Plan 2010) 

 

The site is currently zoned RU2 Rural Landscape under the Upper Lachlan Local Environmental Plan 2010 

(ULLEP).  
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RU2 Rural Landscape 

 

The objectives of the RU2 Rural Landscape zone are: 

 

 To encourage sustainable primary industry production by maintaining and enhancing the 

natural resource base. 

 To maintain the rural landscape character of the land. 

 To provide for a range of compatible land uses, including extensive agriculture. 

 To preserve environmentally sensitive areas including waterways and prevent inappropriate 

development likely to result in environmental harm. 

 To protect the Pejar catchment area from inappropriate land uses and activities and minimise 

risk to water quality. 

 To minimise the visual impact of development on the rural landscape. 

 To minimise the impact of development on the existing agricultural landscape character. 

 To protect and enhance the water quality of watercourses and groundwater systems and to 

reduce land degradation. 

 To maintain areas of high conservation value vegetation 

 

The range of uses permitted with development consent in the RU2 zone are: 

 

Bed and breakfast accommodation; Cellar door premises; Dwelling houses; Farm stay accommodation; 

Garden centres; Hardware and building supplies; Landscaping material supplies; Light industries; Plant 

nurseries; Restaurants or cafes; Roads; Roadside stalls; Rural supplies; Secondary dwellings; Timber yards; 

Any other development not specified in item 2 or 4.    

 

In addition to the land use zoning controls, the ULLEP also specifies a number of development standards 

and other environmental overlays relevantly the following:  

 

Upper Lachlan LEP 2010 - 

Provision 
Control 

Minimum lot size 3. The applicable minimum lot size is 100 hectares 

 

 

 

4. Natural Resource Sensitivity 

Maps -  

 

 Water map 

 Sensitive lands map   

 Biodiversity map 

 

 

 

Refer to Figure 4 (extract from Sensitive Lands map) and Figure 5 

(extract from Biodiversity map). Both confirm by way of red 

hatching on attached extract, that the land is not affected by either 

natural resource constraint. In terms of the Natural Resource 

Sensitivity Water Map, the subject land is affected. The land and 
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Clauses 6.2 – 6.4 Part 6 Local 

Provisions of the ULLEP sets 

out a range of matters Council 

must take into account before 

determining a Development 

Application over land on which 

the above natural resource 

features have been identified 

by way of Sensitivity maps that 

form part of the ULLEP 

water capability assessment of the overall land has been previously 

undertaken by SLCC. 

5. Heritage 6. There are no listed heritage items on the land.  

 

 

 

3.2 State and Regional Environmental Planning Policies 

 

The State and Regional Planning Policies relevant to the Planning Proposal are: 

 

State Environmental Planning Policy (Rural Lands) 

 

The State Environmental Planning Policy (Rural Lands) (SEPP) came into effect in 2008 and seeks to 

outline the planning approach to the development of rural lands. In considering the proposal to rezone 

the land from rural landscapes to primary production small lots, the Rural Lands SEPP is considered to 

be a relevant matter. The SEPP contains a number of rural planning principles to guide land use 

decisions as follows: 

 

 The promotion and protection of opportunities for current and potential productive and 

sustainable economic activities in rural areas 

 

 Recognition of the importance of rural lands and agriculture and the changing nature of 

agriculture and of trends, demands and issues in agriculture in the area, region and or State 

 

 Recognition of the significance of rural land uses to the State and rural communities, including the 

social and economic benefits of rural land use and development  

 

Comment: The site adjoins the existing urban edge of Gunning with only limited agricultural potential 

for broad acre agriculture considering it is not contiguous with other land holdings, is physically 

separated from adjacent rural lands by roads and with an extensive edge to primary production small 

lots.   

 

The proposed primary production small lots with a minimum lot size of 10 hectares still retain the 

potential for more intensive agricultural uses  

 

Rather than being regarded as the loss of agriculture to the area, the rezoning to primary production 

small lots is an opportunity to make a positive contribution to a diversified local agricultural base. It 
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acknowledges the adaptive and changing nature of agriculture as a contributor to the local economy. 

This is consistent with the SEPP rural planning principles.  

 

State Environmental Planning Policy No 55 – Remediation of Land 

 

The State Environmental Planning Policy No 55 – Remediation of Land (SEPP) and accompanying 

Planning Guidelines on managing land contamination (1998) seek to ensure that any contamination of 

land on its use, say for rural residential purposes is addressed to reduce the risk of harm to human 

health.  

 

There are no known sources of potential contamination on the land.  

 

3.3 Regional Strategies – Sydney to Canberra Corridor Regional Strategy 

 

The Upper Lachlan Shire Council local government area falls within the Sydney to Canberra Corridor 

Regional Strategy. Whilst the Regional Strategy is under review, it is still relevant and applicable to the 

Planning Proposal. The Regional Strategy sets out a series of Outcomes to guide land use, most 

relevantly, Housing/Settlement Outcomes and Rural Lands/Primary Industry Outcomes.  

 

Housing and Settlement Outcomes 

 

Whilst the proposed rezoning is not for urban purpose, it will result in closer settlement adjacent to 

Gunning. In that regard, the relevant Housing and Settlement Outcomes are: 

 

a. Future residential growth is predominantly accommodated within existing centres or contiguous to 

existing settlements 

 

Comment: The land is located adjacent to Gunning and is in close proximity to existing services  

 

b. A more appropriate mix for future housing that reflects the Region’s changing housing needs (ie 70 

percent greenfield and 30 percent medium density/infill averaged across the Region) is achieved 

An appropriate mix of housing for a range of regional and local choices in housing and lifestyle will be 

available  

 

Comment: The proposed rezoning is consistent with providing for a diversity of local housing and 

lifestyle choice.  

 

c. Adequate infrastructure, community services and transport is provided to service both greenfield and 

additional infill development. A reticulated water supply will be provided which will be subject to satisfying 

the water supply planning principles. 

 

Comment: Infrastructure is able to be provided consistent with the low density nature of the proposed 

primary production small lots. Sealed road access will be provided together with a reticulated water 

supply and on-site effluent disposal.  The land capability, effluent and water management assessment by 

SLCC confirms the suitability of the land for effluent disposal. The master planning of the overall holding 

of which the land forms part will ensure a coordinated approach to the provision of infrastructure.  
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Rural Lands and Primary Industry Outcomes 

 

Whilst the rezoning will result in closer settlement, it is for the purposes of primary production small 

lots. In that regard, the following rural lands and primary industry outcome is relevant: 

 

The contribution and ongoing development of primary production and agriculture to the Region’s economy 

and identity, particularly its many towns and villages, is recognised by ensuring a coordinated approach to 

settlement planning, the protection of agricultural lands as a resource asset for the production of food and 

fibre, the minimisation of land use conflict, and the appropriate protection of environmental values. 

 

Comment: The proposed rezoning will not adversely impact on the use of the land for agricultural 

purposes. As otherwise mentioned, the use of the land for broad acre agriculture is limited however, the 

rezoning for primary production small lots will still provide for a diversity of more intensive agricultural 

activities. It is also noted that the subject land has an area of only 34.5 hectares despite a ULLEP 

minimum lot size of 100 hectares.  

 

3.4 Local Planning Strategies 

In terms of local planning strategies, the following are relevant to the Planning Proposal 

 

Strategy Commentary 

Upper Lachlan 

Local 

Environmental 

Plan 2010 

(ULLEP) 

The ULLEP is the principal statutory plan for the LGA. The LEP was in part informed 

by a LGA wide Local Environmental Study however this was not specific to 

individual lots. A site specific survey has since confirmed that the catchment 

boundary does not coincide with the boundary of the RU2 and RU4 zones.  

Upper Lachlan 

Strategy  

Vision 2020 

The Upper Lachlan Strategy Vision 2020 identifies a number of future direction 
statements for Gunning based on local community consultation. They are: 
 

� Gunning has preserved the treasures of the past, but progressed without 

sacrificing or eroding the environment and its community values. We promote 
viable commercial activities, social infrastructure and cultural sensitivity. We have 
planned for growth and our strategies are forward reaching. 

� A community that uses environmentally sustainable transport and resources, 

and allows for well planned, controlled development on appropriately zoned land, 
whilst protecting and enhancing prime agricultural land and promoting tourism as a 
new industry for the area. 

� Gunning should be a community with strong rural values and amenity, with a 

good road network (bitumen) linking our towns to Crookwell, Taralga, Boorowa, 
Collector, South Coast and Bathurst. Emphasis on aged care, employment 
opportunities and serrated tussock eradication should be paramount. 

� Our vision for Gunning is a town that is successfully balancing its rural heritage 

with population and commercial growth, and which fosters a strong sense of 
community and respect for the old and new.   
 
Comment: The proposed rezoning for primary production small lots is consistent 
with and will help meet the desired future directions for Gunning by retaining the 
rural values of the village and promoting well planned new development 

.  

 

Upper Lachlan Whilst not directly relevant to the Planning Proposal, the overall layout for the 
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Development 

Control Plan 

2010 as 

amended 

future potential subdivision of the holding of which the land forms part has been 

prepared having due regard to the DCP. 

 

4. Objectives and Intended Outcomes (Part 1) 

 

The Gunning Planning Proposal seeks to support and facilitate the orderly and economic development 

of primary production small lots on land adjacent to land already zoned RU4 and in close proximity to 

Gunning village.  

 

Intended Outcomes 

 

The specific intended outcomes of the Planning Proposal are outlined below: 

 

 To confirm the suitability of the land for rural primary production small lots 

  To provide for a diversified local agricultural and economic base 

 To contribute to a diversity of local lifestyle choices.  

 To enable the progressive and orderly development of land consistent with an overall master 

planned approach to the holding of which it forms part. 

5. Explanation of Provisions (Part 2) 

 

The Planning Proposal seeks to achieve the above objectives and intended outcomes by amending the 

Upper Lachlan Local Environmental Plan 2010 (ULLEP) in the following manner: 

 

5.1 Land Use zoning 

The rezoning of the land from RU2 Rural Landscapes to RU4 Primary Production Small Lots – refer to 

draft land use zoning map at Figure 6. 

 

5.2 Minimum lot sizes 

The amending of the ULLEP minimum lot size map as it applies to the subject land from 100 hectares to 

10 hectares – refer to Figure 7.  
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6. Justification (Part 3) 

6.1 Introduction 

The Planning Proposal responds in part to the site surveys undertaken subsequent to the local 

environmental studies that informed the current RU 2 zone boundary. The subsequent survey work 

confirms that the majority of the land does not form part of the Gunning town water supply catchment. 

The proposed zoning to RU4 Primary Production Small Lots will compliment and be consistent with the 

same zoning and development that has already occurred on the adjoining lands to the immediate west. 

Accordingly the Planning Proposals will be consistent with the character of the wider holding of which it 

forms part. More broadly, the development of primary production small lots on the land is consistent 

with the planning principle of locating closer settlement adjacent to services and facilities, in this case, 

Gunning village.   

 

In establishing how the Planning Proposal ‘fits’ in terms of the wider strategic setting of the Upper 

Lachlan LGA and the broader regional setting, a review has been undertaken of the proposal against the 

local (Upper Lachlan) and regional (NSW Government) policy framework. The Planning Proposal is 

considered to be justified and supportable in terms of its strategic and site specific merit.  

 

6.2 Section A - Need for the Planning Proposal 

 

Is the Planning Proposal a result of any strategic study or report? 

 

Whilst the Planning Proposal is not the result of any specific strategic study or report, due regard has 

been given to the Upper Lachlan Strategy Vision 2020 (Strategy) which notes that the purpose of the 

Strategy is “..to provide Council with a Strategy to manage growth and to provide strategic direction for 

urban and rural development..” (p3 Upper Lachlan Strategy Vision 2020, February 2009). Relevantly the 

Strategy sets out the vision for Gunning based on local community consultations by reference to future 

direction statements. The strategic ‘vision’ of Council has been given considered in the preparing and 

justification of the Planning Proposal.  

 

Section 5.7.1 of the Strategy documents specific community growth issues and constraints for key 

villages in the Upper Lachlan Shire including Gunning. Relevantly, the Strategy notes a community 

preference for a suggested minimum lot size of 800- 1000m2 for the town and 2-10 hectares for the 

rural residential areas surrounding the village and that rural residential development should be clustered 

to avoid ribbon development with suggested locations for rural residential development including to the 

north of the existing village boundary. The Planning Proposal is entirely consistent with the community 

expectations over the size of rural residential lots and preferred areas  

 

Is the Planning Proposal the best means of achieving the objectives or intended outcomes, or is there a 

better way? 

 

The Planning Proposals is the best means for providing for rural small lots on the land in terms of 

permissibility and the purpose (objectives) of the RU4 zone, in particular, noting the zone objective of  
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 To encourage and promote diversity and employment opportunities in relation to primary industry 

enterprises, particularly those that require smaller lots or that are more intensive in nature.   

 

The Planning Proposal is the also the best way of achieving a consistent approach to planning and land 

uses over the wider land holding and locality of which it forms part being that area bounded by the 

Grabben Gullen Road, Gunning village and tributary of the Lachlan River.  

 

6.3 Section B - Relationship to the Strategic Planning Framework 

Is the Planning Proposal consistent with the objectives and actions of the applicable regional or sub-

regional strategy. 

 

The Planning Proposal has been reviewed against the relevant Outcomes of the Sydney to Canberra 

Corridor Regional Strategy. The Planning Proposal is considered consistent and justified against the 

Regional Strategy Outcomes. 

 

It is noted that the Department of Planning and Environment is preparing a series of Regional Growth 

Plans to replace the existing Regional Strategies. Under the Regional Growth Strategy framework, Upper 

Lachlan Valley will fall under the South East and Tablelands region.  

 

For the purpose of this Planning Proposal, the Sydney to Canberra Corridor Regional Strategy remains 

the relevant strategic planning framework as required by the S117 Local Planning Direction 5.1 – 

Implementation of Regional Strategies. 

 

Is the Planning Proposal consistent with a council’s plan, local strategy, or another local strategic plan? 

 

By reference to s 3.4 of the Planning Proposal, a review has been undertaken of the Planning Proposal 

against the following policies and plans of Upper Lachlan Shire Council: 

 

1. Upper Lachlan Local Environmental Plan 2010 and; 

2. Upper Lachlan Strategy Vision 2020. 

 

The Panning Proposal is consistent with both the ULLEP in terms of the complimenting the adjoining 

land already zoned RU4 and the Strategy Vision in terms of the community preferred future direction 

and density of development for growth in Gunning.  

 

Is the Planning Proposal consistent with applicable State Environmental Planning Policies? 

 

An assessment of the Planning Proposal against the applicable State Environmental Planning Policies 

(SEPP’s) is provided in the table below.  

 

State Environmental 

Planning Policy (SEPPs) 

Consistent 

 Yes        No      

N/A Comment 

SEPP No.1 Development 

Standards  

  
7.  

8. No longer applies to Upper Lachlan LEP 2010 

SEPP (Rural Lands)     9. A review of the Planning Proposal has been 
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undertaken against the Rural Planning Principles within 

the SEPP. Relevantly: 

10.  

 Recognition of the importance of rural lands and 

agriculture and the changing nature agriculture 

and of trends, demands and issues in agriculture 

in the area, region or State. 

 

 Recognition of the significance of rural land uses 

to the State and rural communities, including 

the social and economic benefits of rural land 

use and development.  

 

 The provision of opportunities for rural lifestyle, 

settlement and housing that contribute to the 

social and economic welfare of rural 

communities and; 

 

 The consideration of impacts on services and 

infrastructure and appropriate location when 

providing for rural housing. 

 

The Planning Proposal will provide for a greater 

diversity of agricultural uses in a location adjacent to 

village based services. In doing so will contribute both 

to the local economy and welfare of the local 

community.  

11.  

12. SEPP No.55 – 

Remediation of Land 

    13. There are no known potential sources of 

contamination on the subject land.  

14. SEPP No.60 Exempt and 

Complying 

Development 

15.   16.  17. The SEPP (Exempt and Complying Development 

Codes) 2008 applies to the site. 

18. SEPP No.70 Affordable 

Housing (Revised 

Schemes) 

  19.  20. Not relevant to the proposed amendment. 

21. SEPP (Affordable Rental 

Housing) 2009 

  22.  23. Not relevant to the proposed amendment. 

24. SEPP (Exempt and 

Complying 

Development Codes) 

2008 

  25.  26. The SEPP may apply to any future development of the 

site. 

27. SEPP (Infrastructure) 

2007 

28.    29. The SEPP may apply to future development 
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Is the Planning Proposal consistent with applicable Section 117 Ministerial Directions (s 117 directions)? 

 

The Planning Proposal is consistent with the relevant Section 117 Directions in that it achieves and/or 

gives effect to the principles, aims, objectives or policies set out in the Directions noted in the table 

below. 

 

Ministerial Direction Comment 

1.Employment and Resources  

1.2 Rural Zones 

The objective of the Direction is to protect the 

agricultural production value of rural land 

 

When this direction applies 

 

(3) This direction applies when a relevant planning 

authority prepares a planning proposal that will affect 

land within an existing or proposed rural zone 

(including the alteration of any existing rural zone 

boundary). 

 

What a relevant planning authority must do if this 

direction applies: 

 

(4) A planning proposal must: 

 

(a) not rezone land from a rural zone to a residential, 

business, industrial, village or tourist zone. 

(b) not contain provisions that will increase the 

permissible density of land within a rural zone (other 

than land within an existing town or village). 

 

Consistency 

 

(5) A planning proposal may be inconsistent with the 

terms of this direction only if the relevant planning 

authority can satisfy the Director-General of the 

Department of Planning (or an officer of the 

Department nominated by the Director-General) that 

the provisions of the planning proposal that are 

inconsistent are: 

 

(e) justified by a strategy which: 

(i) gives consideration to the objectives of this 

direction, 

(ii) identifies the land which is the subject of the 

planning proposal (if the planning 

proposal relates to a particular site or sites), and 

(iii) is approved by the Director-General of the 

Whilst the Planning Proposal will increase the 

permissible density in terms of a reduction in the 

minimum lot size from 100 hectares to 10 

hectares this is considered to be of minor 

significance in terms of the extent of land 

subject to the Planning Proposal and the 

proposed zoning to RU4. The RU4 zone does by 

way of zone objectives seek to provide for  a 

greater diversity of agriculture.. 
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Department of Planning, or 

 

(b) justified by a study prepared in support of the 

planning proposal which gives consideration to the 

objectives of this direction, or 

 

(c) in accordance with the relevant Regional Strategy or 

Sub-Regional Strategy prepared by the Department of 

Planning which gives consideration to the objective of 

this direction, or 

 

(d) is of minor significance. 

4. Hazard and Risk 

4.3 Flood Prone Land 

 

A planning proposal must include provisions that give 

effect to and are consistent with the NSW Flood Prone 

Land Policy and the principles of the Floodplain 

Development Manual 2005 (including the Guideline on 

Development Controls on Low Flood Risk Areas). 

 

A planning proposal must not contain provisions that 

apply to the flood planning areas which: 

(a) permit development in floodway areas, 

(b) permit development that will result in significant 

flood impacts to other properties, 

(c) permit a significant increase in the development of 

that land, 

(d) are likely to result in a substantially increased 

requirement for government spending on flood 

mitigation measures, infrastructure or services, or  

(e) permit development to be carried out without 

development consent except for the purposes of 

agriculture (not including dams, drainage canals, 

levees, buildings or structures in floodways or high 

hazard areas), roads or exempt development. 

 

A planning proposal must not impose flood related 

development controls above the residential flood 

planning level for residential development on land, 

unless a relevant planning authority provides adequate 

justification for those controls to the satisfaction of the 

Director-General (or an officer of the Department 

nominated by the Director-General). 

 

For the purposes of a planning proposal, a relevant 

planning authority must not determine a flood 

planning level that is inconsistent with the Floodplain 

Development Manual 2005 (including the Guideline on 

The subject land is traversed by only minor local 

drainage lines. There is no known extent of 

mapped flooding. 
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Development Controls on Low Flood Risk Areas) unless 

a relevant planning authority provides adequate 

justification for the proposed departure from that 

Manual to the satisfaction of the Director-General (or 

an officer of the Department nominated by the 

Director-General). 

4.4 Planning for Bushfire Protection  

The objectives of the Direction are to protect life, 

property and the environment from bushfire hazards 

by discouraging the establishment of incompatible 

land uses in bush fire prone areas and; to encourage 

sound management of bush fire prone areas. 

4.4 Planning for Bushfire Protection 

Objectives 

(1) The objectives of this direction are: 

(a) to protect life, property and the environment from 

bush fire hazards, by discouraging the 

establishment of incompatible land uses in bush fire 

prone areas, and 

(b) to encourage sound management of bush fire 

prone areas. 

Where this direction applies 

(2) This direction applies to all local government areas 

in which the responsible Council is required to 

prepare a bush fire prone land map under section 146 

of the Environmental Planning and 

Assessment Act 1979 (the EP&A Act), or, until such a 

map has been certified by the Commissioner 

of the NSW Rural Fire Service, a map referred to in 

Schedule 6 of that Act. 

When this direction applies 

(3) This direction applies when a relevant planning 

authority prepares a planning proposal that will 

affect, or is in proximity to land mapped as bushfire 

prone land. 

What a relevant planning authority must do if this 

direction applies 

(4) In the preparation of a planning proposal the 

relevant planning authority must consult with the 

Commissioner of the NSW Rural Fire Service following 

receipt of a gateway determination under 

section 56 of the Act, and prior to undertaking 

community consultation in satisfaction of section 57 of 

the Act, and take into account any comments so made, 

(5) A planning proposal must: 

(a) have regard to Planning for Bushfire Protection 

2006, 

(b) introduce controls that avoid placing inappropriate 

developments in hazardous areas, and 

A bushfire risk assessment has been undertaken 

by ABPP for the land as part of the overall 

development and holding. The bushfire risk 

assessment has identified a number of 

mitigation measures that have already been 

incorporated into the design and layout of the 

first two stages of the rural small lots 

development.  
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(c) ensure that bushfire hazard reduction is not 

prohibited within the APZ. 

(6) A planning proposal must, where development is 

proposed, comply with the following provisions, as 

appropriate: 

(a) provide an Asset Protection Zone (APZ) 

incorporating at a minimum: 

(i) an Inner Protection Area bounded by a perimeter 

road or reserve which 

circumscribes the hazard side of the land intended for 

development and has a 

building line consistent with the incorporation of an 

APZ, within the property, and 

(ii) an Outer Protection Area managed for hazard 

reduction and located on the 

bushland side of the perimeter road, 

(b) for infill development (that is development within 

an already subdivided area), where an 

appropriate APZ cannot be achieved, provide for an 

appropriate performance standard, in 

consultation with the NSW Rural Fire Service. If the 

provisions of the planning proposal 

permit Special Fire Protection Purposes (as defined 

under section 100B of the Rural Fires 

Act 1997), the APZ provisions must be complied with, 

(c) contain provisions for two-way access roads which 

links to perimeter roads and/or to fire trail 

networks, 

(d) contain provisions for adequate water supply for 

firefighting purposes, 

(e) minimise the perimeter of the area of land 

interfacing the hazard which may be developed, 

(f) introduce controls on the placement of combustible 

materials in the Inner Protection Area. 

Consistency 

(7) A planning proposal may be inconsistent with the 

terms of this direction only if the relevant planning 

authority can satisfy the Director-General of the 

Department of Planning (or an officer of the 

Department nominated by the Director-General) that 

the council has obtained written advice from 

the Commissioner of the NSW Rural Fire Service, to the 

effect that, notwithstanding the noncompliance, 

the NSW Rural Fire Service does not object to the 

progression of the planning proposal. 

Regional Planning  

5.1 Implementation of Regional Strategies  

5.1 Implementation of Regional Strategies 

Objective 

The Planning Proposal has been assessed 

against and is consistent with the relevant 
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(1) The objective of this direction is to give legal effect 

to the vision, land use strategy, policies, 

outcomes and actions contained in regional strategies. 

Where this direction applies 

(2) This direction applies to land to which the following 

regional strategies apply: 

(a) Far North Coast Regional Strategy 

(b) Lower Hunter Regional Strategy 

(c) Illawarra Regional Strategy 

(d) South Coast Regional Strategy 

(e) Sydney–Canberra Corridor Regional Strategy 

(f) Central Coast Regional Strategy, and 

(g) Mid North Coast Regional Strategy. 

When this direction applies 

(3) This direction applies when a relevant planning 

authority prepares a planning proposal. 

What a relevant planning authority must do if this 

direction applies 

(4) Planning proposals must be consistent with a 

regional strategy released by the Minister for Planning. 

Consistency 

(5) A planning proposal may be inconsistent with the 

terms of this direction only if the relevant planning 

authority can satisfy the Director-General of the 

Department of Planning (or an officer of the 

Department nominated by the Director-General), that 

the extent of inconsistency with the regional 

strategy: 

(a) is of minor significance, and 

(b) the planning proposal achieves the overall intent of 

the regional strategy and does not 

undermine the achievement of its vision, land use 

strategy, policies, outcomes or actions. 

 

outcomes of the Regional Strategy being 

Settlement/Housing and Rural Lands/Primary 

Industry Outcomes. 

6 Local Plan Making 

6.1 Approval and Referral Requirements 

 

A planning proposal must: 

(a) minimise the inclusion of provisions that require the 

concurrence, consultation or referral of 

development applications to a Minister or public 

authority, and  

(b) not contain provisions requiring concurrence, 

consultation or referral of a Minister or public 

authority unless the relevant planning authority has 

obtained the approval of:  

(i) the appropriate Minister or public authority, 

and  

(ii) the Director-General of the Department of 

The Planning Proposal does not propose any 

such provisions listed in Direction 6.1. 
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Planning (or an officer of the Department 

nominated by the Director-General),  

prior to undertaking community consultation in 

satisfaction of section 57 of the Act, and 

(c) not identify development as designated 

development unless the relevant planning authority:  

(i) can satisfy the Director-General of the 

Department of Planning (or an officer of the 

Department nominated by the Director-

General) that the class of development is likely 

to have a significant impact on the 

environment, and 

(ii) has obtained the approval of the Director-

General of the Department of Planning (or an 

officer of the Department nominated by the 

Director-General) prior to undertaking 

community consultation in satisfaction of 

section 57 of the Act. 

 

6.2 Reserving Land for Public Purposes 

 

A planning proposal must not create, alter or reduce 

existing zonings or reservations of land for public 

purposes without the approval of the relevant public 

authority and the Director-General of the Department 

of Planning (or an officer of the Department nominated 

by the Director-General). 

 

No new reservations are proposed, nor are they 

proposed to be reduced by the Planning 

Proposal.  

6.3 Site Specific Provisions 

 

A planning proposal that will amend another 

environmental planning instrument in order to allow a 

particular development proposal to be carried out 

must either: 

 

(a) allow that land use to be carried out in the zone the 

land is situated on, or  

(b) rezone the site to an existing zone already applying 

in the environmental planning instrument that 

allows that land use without imposing any 

development standards or requirements in addition 

to those already contained in that zone, or 

(c) allow that land use on the relevant land without 

imposing any development standards or 

requirements in addition to those already contained 

in the principal environmental planning instrument 

being amended. 

 

A planning proposal must not contain or refer to 

The Planning Proposal does not include site 

specific provisions 
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drawings that show details of the development 

proposal. 

 

 

6.4 Section C - Environmental, Social and Economic Impacts 

Are there any other likely environmental effects as a result of the planning proposal and how are they 

proposed to be managed? 

 

There are no specific environmental effects likely as a result of the Planning Proposal. The land has been 

historically used for grazing and can otherwise be characterised as a modified rural landscape. The flora 

and fauna study by KMA did not identify any specific flora or fauna values on the overall holding of 

which the subject land forms part. 

 

This land is not located on an area identified as Natural Resource Sensitive lands in terms of sensitive 

land or biodiversity. 

 

The land capability, effluent and water management study by SLCC, noted that the hilltops across the 

land are in stable, well grassed condition and display no signs of sheet erosion or salinity. The study also 

confirmed that there are no specific physical constraints to the development of the land for small 

primary production lots. 

 

The SLCC report concludes that the land has soils with low erosion hazard and that no specific measures 

will be required for erosion and sediment control except for those normally required for construction 

works.  

 

In terms of heritage and Aboriginal archaeological impacts, the Upper Lachlan LEP 2010 Heritage Map  

(Sheets 003C/003E) confirms that there no heritage items, heritage conservation areas or archaeological 

sites present.    

 

The subject land is traversed by only minor local drainage lines. There is no known extent of mapped 

flooding 

 

There are no known potential sources of contamination on the subject land. 

 

In summary there are no known major constraints nor will the proposed rezoning have any known 

adverse environmental impacts.  

 

Accordingly, the Planning Proposal is considered to have site specific merit.  

 

Has the planning proposal adequately addressed any social and economic effects? 

 

The Planning Proposal will contribute to a diversifying of the local economy by providing for smaller 

rural/agricultural lots and a wider lifestyle choice. By providing for additional local housing, it will make a 

positive contribution to the local Gunning community by supporting local businesses and services. The 
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locating of closer settlement adjacent to existing village services is supported by the Sydney – Canberra 

Corridor Regional Strategy. 

6.5 Section D – State and Commonwealth Interests 

Is there adequate public infrastructure for the planning proposal? 

 

The land subject to the Planning Proposal is part of an overall master planned approach to the overall 

holding of which the subject land forms part. In doing so, road access is proposed to be provided via 

internal roads to be constructed as part of the subdivisions of the adjoining lands already zoned RU4. 

 

Consistent with the low density of 1 lot /10 hectares and a minimum lot size of 10 hectares, no 

reticulated sewer will be provided. As otherwise noted, reticulated water is connected to all lots 

subdivided in the adjacent RU 4 zone and it is the intention to also provide a reticulated service to the 

subject land.  

 

The Planning Proposal is located adjacent to the general range of community support services available 

in Gunning, in particular, the primary school and the Gunning administrative centre of Council.   

 

What are the views of State and Commonwealth public authorities consulted? 

 

No specific discussions have been held with State or Commonwealth public authorities.  

 

7. Mapping (Part 4) 

 

The proposed amendments to the current Upper Lachlan LEP 2010 are as indicated in Section 5.  

 

Should the Planning Proposal progress through the Gateway Determination and plan making process, 

additional mapping would be undertaken in accordance with the Standard technical requirements for LEP 

maps as issued by the Department of Planning and Environment.  

 

8. Community Consultation (Part 5) 

 

Community consultation by way of public exhibition will be undertaken by Council as the Relevant 

Planning Authority following the issuing of the Gateway Determination.  

 

The Planning Proposal has also had due regard to the Gunning specific community consultation 

undertaken by Council as part of the Upper Lachlan Vision Strategy 2020. 

 

 



 

Planning Proposal Gunning NSW                                                                           Knight Frank Town Planning    Page 24 
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9. Indicative Project Timeline (Part 6) 

Assuming the Planning Proposal is endorsed by Council, the timeframe for the consideration and 

completion of the Planning Proposal is dependent upon a number of variables including: 

 

 Council’s consideration of the proposal and need or otherwise for additional information, 

 The need or requirement for referrals to any relevant Government agencies, and 

 The extent and duration of community consultation (public exhibition). 

 

The Department’s Guide to Preparing Planning Proposals (October 2012) requires an indicative project 

timeline to be included with the Proposal. This is provided below and it assumes Council’s endorsement 

of the Proposal and issue of a Gateway determination. 

 

  

Stage Estimated timetable 

Consideration by Council of Planning Proposal  30. June / July 2015 

31. Referral to Department of Planning & Environment 

for Gateway Determination 

32. July 2015 

33. Gateway Determination 34. September 2015 

35. Timeframe for completion of any technical 

information and any government agency referrals  

36. October 2015 

37. Public exhibition 38. November 2015 

39. Timeframe for consideration of submissions and 

consideration of Planning Proposal following 

public exhibition 

40. January 2015 

41. Anticipated date the RPA will make the plan 

(assuming delegation to Council) 

42. March 2016 

43. Overall estimated timetable  May 2015 – March 2016 (10 months)  

 

Conclusion  

The Planning Proposal provides for a properly planned and strategic outcome for land that is most 

appropriately developed for rural primary production small lots. The supporting site summary confirms 

that the majority of the land is not within the Gunning water supply catchment. Regardless, the Planning 

Proposal is consistent with and will complement the land uses and rural small lots character of the wider 

holding of which it forms part. The Planning Proposal is consistent with both the local and regional 

strategic policy framework. There are also no known major physical constraints to the use of the land for 

closer settlement provided for by the primary production small lots density of 1 lot/10 hectares.  

 

Accordingly, the Planning Proposal is considered justified and supportable in terms of both its strategic 

and site specific merit.  

 

 

 

 

 



 

 

Appendix 1  
 

  



 
 

BUSHFIRE PROTECTION ASSESSMENT 
 

FOR THE PROPOSED  
 
RURAL RESIDENTIAL SUBDIVISION 

 
OF 
 
LOT 1 in DP 815478, 
THE OLD HUME HIGHWAY  
GUNNING 
 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
Australian Bushfire Protection Planners Pty Limited 
ACN 083 085 474 
 
RMB 3411 Dog Trap Road, 
SOMERSBY 2250 NSW. 
Phone: (02) 43622112  Fax: (02) 43622204   
Email: abpp@bigpond.net.au 

 

 



 
 

_______________________________________________________________________ 
© Australian Bushfire Protection Planners Pty Limited 

Tel. 612 43622112 / 612 43621184   
Email. abpp@bigpond.net.au 

2

BUSHFIRE PROTECTION ASSESSMENT 
 

FOR THE PROPOSED  
  

RURAL RESIDENTIAL SUBDIVISION 
 

OF 
 

LOT 1 in DP 815478, 
THE OLD HUME HIGHWAY, 

GUNNING 
 

 

 

 

 

 
 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
Assessment      Document     Preparation      Issue       Directors Approval 
Number         Date  Date    
B111406 -1      Final              10.3.2011         21.9.2011      G.L.Swain 



 
 

_______________________________________________________________________ 
© Australian Bushfire Protection Planners Pty Limited 

Tel. 612 43622112 / 612 43621184   
Email. abpp@bigpond.net.au 

3

EXECUTIVE SUMMARY 
Australian Bushfire Protection Planners Pty Limited, at the request of CB Richard 
Ellis Pty Ltd, has prepared a Bushfire Protection Assessment report for the proposed 
subdivision of Lot 1 in DP 815478, The Old Hume Highway, Gunning. 
 
The proposed subdivision will be undertaken over a number of development stages 
with Stage 1 creating eight [8] rural residential allotments [Lots 1 – 8] and a residual 
lot [Lot 9]. Future stages have the potential to create another thirteen [13] rural 
residential lots [Lots 9 – 21] with each lot having a minimum area of 10.00 hectares. 
  
The land over which the subdivision proposal is being undertaken is located on the 
northern side of The Old Hume Highway, northeast of the township of Gunning and 
is bound to the east by Gunning Road and to the west by the Main Southern 
Railway. The northern boundary adjoins rural agricultural landuse. The land within 
the development site is vacant rural grazing land. 
 
Rural farming land adjoins the Old Hume Highway and Gunning Road reserves and 
beyond the Main Southern Railway Line whilst residential development extends to 
the south of the development site. 
 
The Upper Lachlan Shire Council Bushfire Prone Land Map indicates that the 
development site contains two areas of vegetation which have been identified as 
being bushfire prone with the northern most area connecting to bushfire prone 
vegetation on the rural land to the north of the development site – within Lot 1 in     
DP 743173. 
 
As the land within the development site is identified as containing Bushfire Prone 
Vegetation and the buffer zone to the Bushfire Prone Vegetation, the subdivision 
application is integrated development under the provisions of Section 91(1) of the 
Environmental Planning & Assessment Act 1997 and requires the issue of a Bushfire 
Safety Authority under Section 100B of the Rural Fires Act. 
 
This report uses the methodology provided by Planning for Bushfire Protection 2006 
to validate the proposed subdivision’s compliance with the Asset Protection Zone 
requirements of Table A2.4 of Planning for Bushfire Protection 2006 and examines 
the requirements of Section 44 of the Rural Fires Regulation 2008, necessary to 
provide compliance with Section 100B of the Rural Fires Act 1997 (Amended).  

 
 
Graham Swain,  
Managing Director,  
Australian Bushfire Protection Planners Pty Limited. 
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SECTION 1   

INTRODUCTION 
 
1.1   Aim of this Report. 
The aim of this report is to prepare a Bushfire Protection Assessment Report 
which examines the following items in order to determine compliance with the   
deemed-to-satisfy provisions of Planning for Bushfire Protection 2006. 
 

 Review the capability of the site to provide a safe development in 
accordance with Planning for Bushfire Protection 2006; 

 
 Review the potential to carry out hazard management over the 

landscape; 
 

 Review the evacuation capability of the area; 
 

 Provided advice on the adequacy of the design/construction to meet 
the requirement of Planning for Bushfire Protection 2006;   
 

 Undertake an assessment to determine bushfire protection strategies 
for the proposed subdivision, including the preferred location of the 
dwelling sites, that address the following matters: 

 
(i) The provision of building setbacks (Asset Protection Zones) from 

vegetated areas and the siting of buildings to minimize the impact 
of radiant heat and direct flame contact; 

(ii) Fire fighting water supplies; 
(iii) Access requirements for emergency service vehicles; 
(iv) Construction standards to be used for the future buildings within the 

proposed development to minimize the vulnerability of buildings to 
ignition from radiation and ember attack; 

(v) Land management responsibilities; and 
(vi) Evacuation management. 

 
1.2 Development Proposal. 
The development proposal is for the subdivision of Lot 1 in DP 815478,       
The Old Hume Highway, Gunning. The subdivision creates one into twenty 
one rural residential allotments each containing more than 10.00 in area. 
 
The proposed subdivision will be undertaken over a number of development 
stages with Stage 1 creating eight [8] rural residential allotments [Lots 1 – 8] 
and a residual lot [Lot 9]. Future stages have the potential to create another 
thirteen [13] rural residential lots [Lots 9 – 21] with each lot having a minimum 
area of 10.00 hectares. The subdivision layout creates a new internal through 
road which links Biala Street to Gunning Road and two short cul-de-sac 
roads. 
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Figure 1 – Stage 1 Subdivision Plan. 
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Figure 2 – Possible Future Subdivision Plan. 
 

 



1.3  Statutory Requirements. 
This report has been prepared having regard to the following legislative and 
planning requirements: 
 
1.3.1  Legislation. 
(a) Environmental Planning and Assessment Act (EPA Act) 
Planning and development within NSW is regulated by the Environmental 
Planning & Assessment Act, 1979 (EPA Act). In relation to bushfire planning 
for new Rural Residential and Residential in bushfire prone areas in NSW, 
the following section of the EPA Act   applies: 
 

 Section 91(1) defines the subdivision of Bushfire Prone Land for Rural 
Residential and Residential subdivision and the construction of special 
protection developments that are located in a Bushfire Prone Area as 
integrated development, which requires authorization under Section 
100B of the Rural Fires Act 1997. 

 
(b) Rural Fires Act 1997  
The objectives of the Rural Fires Act are to provide: 
 
• The prevention, mitigation and suppression of fires; 
• Coordination of bushfire fighting and prevention; 
• Protection of people and property from fires; and 
• Protection of the environment. 
 
In relation to bushfire planning for new rural residential, residential and 
special fire protection developments in bushfire prone areas in NSW, Section 
100B of the Act applies and provides for the issue, by the Commissioner of 
the NSW Rural Fire Service, of a Bushfire Safety Authority for development 
which creates the subdivision of bushfire prone land for rural residential and 
residential development and construction of special fire protection 
developments located within a Bushfire Prone Area. 
  
Application for a Bushfire Safety Authority must be lodged as part of the 
development application process and must demonstrate compliance with 
Planning for Bushfire Protection 2006 and other matters which are considered 
necessary, by the Commissioner, to protect persons, property and the 
environment from the impact of bushfire. 
 
(c) Rural Fires Regulation 2008. 
Section 44 of the Rural Fires Regulation 2008 relates to planning for new 
Rural Residential and Residential and special fire protection developments in 
bushfire prone areas in NSW and provides details of the matters that are 
required to be addressed for the issue of a Bushfire Safety Authority under 
Section 100B of the Rural Fires Act. 
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(d) Threatened Species Conservation Act 1995 (TSC Act). 
The TSC Act aims to protect and encourage the recovery of threatened 
species, populations and communities as listed under the Act. The TSC Act is 
integrated with the EP&A Act and requires consideration of whether a 
development or an activity (such as the implementation of hazard reduction 
and asset protection) is likely to significantly affect threatened species, 
populations and ecological communities or their habitat. 
 
1.3.2 Planning Policies. 
Planning for Bushfire Protection – 2006 (Rural Fire Service). 
This document provides guidance on the planning and development control 
processes in relation to bushfire protection measures for Rural Residential 
subdivision and Special Protection Developments in bushfire prone areas.  
 
The Commissioner may determine, under Section 100B of the Rural Fires 
Act, additional measures that are considered necessary to protect the 
development against the impact of bushfire. 
 
1.4   Documentation reviewed in the preparation of this Assessment. 
The following documents were reviewed in the preparation of this report: 
 

 Plan of proposed Stage 1 subdivision over Lot 1 in DP 815478 
prepared by Link Management Pty Ltd;  
 

 Plan of possible future subdivision stages over Lot 1 in DP 815478 
prepared by Link Management Pty Ltd;  

 
 Aerial Photograph of the development site and surrounding lands; 

 
 Upper Lachlan Shire Council Bushfire Prone Land Map; 

 
 Planning for Bushfire Protection 2006 prepared by the NSW Rural Fire 

Service; 
 

 Australian Standard AS3959 – 2009 – ‘Construction of Buildings in 
Bushfire Prone Areas’; 

 
 Rural Fires Regulation 2008. 

 
1.5  Site Inspection. 
Graham Swain of Australian Bushfire Protection Planners Pty Limited 
inspected the site and surrounding areas on the 22nd November 2010 to 
assess the topography, slopes and vegetation classification within and 
adjoining the development site and to validate the proposed subdivision’s 
compliance with the requisite deemed-to-satisfy Asset Protection Zones and 
access provisions. 
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Adjoining properties were also inspected to determine the surrounding land 
use / vegetation communities, land management and the extent of bushfire 
prone vegetation. 
 
1.6  Meeting with the NSW Rural Fire Service. 
A meeting between Mr. Dan Copland of the NSW Rural Fire Service and 
Graham Swain, Managing Director, Australian Bushfire Protection Planners 
Pty Ltd took place on the 8th December and resolved the following matters in 
relation to bushfire protection measures to the proposed rural residential 
subdivision: 
 

1.  That due to the low bushfire risk from the grassy woodland vegetation 
on the adjoining rural properties there will be not requirement to 
provide a perimeter road to the northern and western boundaries of 
the development site; 
 

2.   There will be not requirement to provide a perimeter fire trail in lieu of 
the perimeter road as access is available across each of the 
proposed lots. 

 
3.  The access road from Gunning Road shall link to Biala Street to 

provide a two-way through public road which meets the deemed-to-
satisfy provisions of Section 4.1.3(1) of Planning for Bushfire 
Protection 2006. 
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SECTION 2 
PROPERTY DESCRIPTION 

 
2.1  Location. 
The property over which the proposed subdivision is planned is known as    
Lot 1 in DP 815478, The Old Hume Highway, Gunning and contains 
approximately 224 hectares of agricultural land on the northern side of The 
Old Hume Highway, opposite the intersection of The Old Hume Highway and 
Gunning Road. The eastern boundary adjoins the Gunning Road reserve 
whilst the western boundary is formed by the Main Southern Railway Line    
 
Figure 3 – Site Location Plan. 
 

 
GoogleMaps 

 
2.2  Existing Land Use. 
The development site is vacant and is currently used for grazing. 
 
2.3  Surrounding Land Use. 
The landuse to the north, east, southeast and west of the development site 
consists of agricultural grazing/farming land. The land to the south of the 
development site contains existing residential development within the 
Gunning Township. 
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Figure 4 – Cadastre Plan showing Lot 1 in DP 815478 & adjoining 
landuse. 
 

 
SixViewer 
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Figure 5 – Aerial Photograph of Lot 1 in DP 815478 & adjoining landuse. 
 

 
SixViewer 

 
2.4  Topography. 
Appendix 2 of Planning for Bushfire Protection 2006 states that slopes should 
be assessed, over a distance of at least 100m from a development site and 
that the gradient of the land should be determined which will most 
significantly influence the fire behaviour to the site.  
 
The land within the development site consists of level land within the eastern 
portion of the site, falling to the west and southwest into the tributaries to 
Meadow Creek which flows across the south-western corner of the site 
passing under the Main Southern Railway Line. 
 
The topography of the land within the western portion of the site is dominated 
by a knoll which rises to RL 640 metres with the land falling to the north, west, 
southwest and southeast into the tributaries. The gradient to these slopes 
ranges from 8 – 11 degrees. 
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The land beyond the development site to the north is level and falls t the 
northeast beyond Gunning Road at less than one [1] degree. The land to the 
southeast of the development site rises at < 8 degrees to a low knoll located 
to the southeast of the intersection of the Old Hume Highway/Gunning Road 
intersection. 
 
The residential land to the south of the development site falls to the 
southwest at less than 5 degrees whilst the agricultural land to the west of the 
Moan Southern Railway Line falls to the west into Meadow Creek at less than 
3 degrees. 
 
Figure 6 – Topographic Map.  
 

 
SixViewer 
 
2.5   Vegetation.  
Appendix A2.3 of Planning for Bushfire Protection 2006 provides a 
methodology for determining the predominant bushfire prone vegetation for at 
least 140 metres in all directions from the development on the site. 
  
Vegetation is classified using Table A2.1 of Planning for Bushfire Protection 
2006, which classifies vegetation types into the following groups: 
 
(a)  Forests [wet & dry sclerophyll forests]; 
(b)  Woodlands; 
(c)  Plantations – being pine plantations not native plantations; 
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(d) Forested Wetlands; 
(e) Tall Heaths; 
(f) Freshwater Heaths; 
(g) Short Heaths; 
(h) Alpine Complex; 
(i) Semi – arid Woodlands; 
(j) Arid Woodlands; and 
(k)  Rainforests. 
 
2.5.1 Vegetation within the Development site. 
The vegetation within Lot 1 in DP 815478 consists of grazed grassland with 
pockets of grassy Woodland occupying the land on the knoll and within the 
north-western corner of the site. 
 
2.5.2 Vegetation within 140 metres of the Development Site. 
The predominant vegetation on the rural lands to the north, east, southeast 
and west of the development site consists of grassland or open grassy 
woodland. 
 
Except for the retained grassy woodland within proposed Lots 3 and 7 and 
future Lots 16 & 17 the predominant vegetation within the future dwellings on 
the lots created by the subdivision is grassland. The rehabilitated riparian 
corridors to the Meadow Creek tributaries will contain grassy woodland 
vegetation. 
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2.6   Site Photographs.  
Photograph No. 1 – View looking northwest from Gunning Road across 
the farming land to the north of the development site showing open 
grassland with scattered trees. 
 

 
 
Photograph No. 2 – View taken looking northeast across Gunning Road 
showing open grassland with scattered trees on the farming land to the 
east of the development site. 
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Photograph No. 3 – View looking west from Gunning Road across the development site. 
 

 
 

Photograph No. 4 – View looking west & northwest from knoll within the development site showing the open grazing 
farmland – the Main Southern Railway Line runs across the centre of the photograph and represents the western 
boundary of the development site. 
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Photograph No. 5 – View looking north from knoll within the development site showing the open grazing farmland, 
the Main Southern Railway Line, internal farms track that follows the water line easement, the vegetated knoll in the 
north-western corner to the development site and the northern tributary to Meadows Creek.   

 

 
 

Photograph No. 6 – View looking south from knoll within the development site showing the township of Gunning 
located to the south of the development site. 
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          2.7  Significant Environmental Features within the Development Site. 
The land within the development site does not contain significant 
environmental features such as SEPP 14 Wetland; SEPP 44 Koala Habitat; 
SEPP 26 Littoral Rainforests; land slip areas; National Parks Estate; areas of 
geological interest. The development site contains the riparian corridor to the 
tributaries of Meadows Creek.  
 
2.8  Known Threatened Species, Population or Ecological   

Community within the Development Site. 
The development site contains Yellow Box/Brown Box Woodland which is 
classified as an Endangered Ecological Community. 
 
The construction of a future dwelling on proposed Lot 3, Lot 7 and the future 
Lots 16 & 17, being the proposed lots which contain this vegetation, will not 
impact on this vegetation community.   

 
2.9  Details and location of Aboriginal Relics or Aboriginal Place. 
No Aboriginal relics or Aboriginal places are known to be located within the 
development site. 
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SECTION 3 
FIRE MANAGEMENT RESPONSIBILITIES 

 
Fire management within and adjoining the development site is the 
responsibility of: 
 
3.1   Upper Lachlan Shire Council City Council. 
Upper Lachlan Shire Council Shire Council, being a local authority, has 
responsibility, under Section 100E(1) of the Rural Fires Act 1997 [as 
amended], to issue a notice in writing requiring an owner / occupier of private 
land within the LGA to carry out bushfire hazard reduction on that land. 
 
3.2 New South Wales Rural Fire Service. 
The NSW Rural Fire Service (RFS) has the responsibility for undertaking fire 
suppression activities, hazard management activities and other functions 
relative to emergency management, within its areas of operation. Section 73 
of the Rural Fires Act (1997) enables the Commissioner to carry out bush fire 
hazard reduction works on any land as required by a bush fire risk 
management plan if the work has not been carried out satisfactorily.  Incurred 
costs can be recovered as a debt owed to the Crown. 
 
3.3   Fire & Rescue New South Wales. 
The Fire & Rescue NSW has the responsibility for undertaking fire 
suppression activities, and other functions relative to emergency management, 
within its area of operation and through Mutual Aid Agreements, provide 
assistance to the NSW Rural Fire Service, particularly for structural fire 
operations within the NSW Rural Fire Brigade Districts. Hazmat management 
within New South Wales is the responsibility of the Fire & Rescue NSW. 
 
3.4  Upper Lachlan Shire Council Bushfire Management Committee. 
Upper Lachlan Shire Council Bushfire Management Committee has the 
responsibility for planning for coordinated fire fighting activities / hazard 
management activities on a local government level. It is not an operational 
organization, a fire fighting organization or a funding source for fire 
management activities.  

The Bush Fire Management Committee is supported by the following 
provisions of the Rural Fires Act 1997: 

• Section 52 requires each Bush Fire Management Committee to prepare a 
draft bush fire management plan for their local areas which includes a plan 
of operations and a bush fire risk management plan. 

• Section 54 of the Act specifies that a draft bush fire risk management 
plan is to ‘set out schemes for the reduction of bush fire hazards in the 
rural fire district or other part of the State’.  
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A draft bush fire risk management plan may also restrict or prohibit the 
use  of fire or other fire hazard reduction activities in all or specified 
circumstances or places to which the plan applies. 

 
3.5  Public Authorities & owners/occupiers of land. 
The Rural Fires Act, 1997 provides several legislative opportunities to require 
Public Authorities, land owners and occupiers to manage hazardous fuels. 
These are listed below: 
 
• Section 63(1) states that it is the duty of a public authority to take any 

practicable steps to prevent the occurrence of bushfires on, and to 
minimise the danger of the spread of a bushfire on or from: 

 
(a) any land vested in or under its control or management, or 
 
(b) any highway, road, street, land or thoroughfare, the maintenance of 

which is charged on the authority. 

• Section 63(2) states that ‘it is the duty of the owner or occupier of land to 
take the notified steps (if any) and any other practicable steps to prevent 
the occurrence of fires on, and to minimise the danger of the spread of fires 
on or from that land’. 

• Section 65A states that the ‘Commissioner may nominate a member of the 
Service as a hazard management officer’. 

• Section 65(2) states that ‘an authorised person may, with the permission 
of the fire fighting authority or other authority responsible for unoccupied 
Crown land or managed land or a person nominated by the authority to 
give such permission, enter the land and carry out bushfire hazard 
reduction work with the assistance of such other persons as the authorised 
person considers to be necessary for the purpose’. 

• Section 65(3) states that ‘the authority responsible for unoccupied Crown 
land or managed land is to be taken to have given the permission under 
this section to the extent necessary to give effect to a bushfire risk 
management plan’. 

• Section 65(4) states that ‘if permission under this section is given subject 
to conditions, the conditions must be complied with’. 

• Section 66(1) states that ‘a hazard management officer may, by notice in 
writing, require the owner or occupier [not being a public authority] of any 
land to carry out bushfire hazard reduction work specified in the notice on 
the land’. 
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• Section 66(2) states that ‘a hazard management officer must serve a 
notice under this section if required to do so by a bushfire risk management 
plan applicable to the land that is in force’. 

• Section 66(3) states that ‘a hazard management officer must issue a 
bushfire hazard reduction certificate in respect of any bushfire hazard 
reduction work required by a notice issued in accordance within section 
(2)’. 

• Section 66(6) states that ‘the requirements and conditions so specified 
must include any requirements in a bushfire risk management plan that is 
applicable to the land and is in force and may include a requirement or 
condition that the burning of fire breaks or of combustible material; 

(a) must in fire district constituted under the Fire Brigades Act 1989 be 
carried out by or under the supervision of the fire brigade or an officer in 
charge of the fire brigade; 

(b) must outside a fire district, be carried out by or under the supervision of 
the rural fire brigade specified in the notice or an appropriate officer of the 
rural fire brigade or any hazard management officer. 

• Section 66(7) states that ‘a notice requiring the establishment of a 
firebreak cannot require an occupier or owner to kill or remove any trees 
that are reasonably necessary for shade, shelter, windbreak or fodder 
purposes or the protection of threatened species, populations, ecological 
communities or critical habitats within the meaning of the ‘Threatened 
Species Conservation Act 1995’. 

• Section 66(8) states that ‘an occupier or owner to whom a bushfire hazard 
reduction notice is given must, despite the fact that a fire permit has not 
been granted under Division 5, comply with the requirements specified in 
the notice’.  

• Section 70(2) states that ‘if within the time specified in the relevant notice 
the owner or occupier to whom it is given fails to comply with any 
requirement of the notice, the Commissioner may, without prejudice to 
liability of the owner or occupier, enter on the land and carry out the 
bushfire hazard reduction work the owner or occupier was required to do 
under the notice’. 

• Section 70(3) states that ‘any costs incurred by the Commissioner in 
carrying out such work may be recovered from the owner or occupier of the 
land as a debt due to the Crown in a court of competent jurisdiction’.                           

• Section 87 allows the removal of hazards in the bush fire danger period by 
the provision of a permit system. The permits are valid for 21 days, 
excluding TOBAN [Total Fire Ban] days. 
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Section 10 permits are not required to adhere to Part V provisions of the 
EPA Act 1979 in the assessment of impact, except for public authorities. 
An owner/occupier of private land must obtain from the NSW Rural Fire 
Service, a bushfire hazard reduction certificate before undertaking hazard 
reduction works on that land (Section 100E of the Rural Fires Act 1997). 

 

3.6 Bushfire Hazard Management within the development site.  
The development site is grazed and this management practice will continue 
within the proposed new lots created by the subdivision of the land. 
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SECTION 4 
 

PRECINCT LEVEL ASSESSMENT 
 
4.1  Certified Bushfire Prone Land Map 
The following Figure 7 is a copy of an extract of the Certified Upper Lachlan 
Shire Council Bushfire Prone Land Map showing the extent of the Category 1 
Bushfire Prone Vegetation recorded as being on the development site. 
 
Figure 7 – Plan of Bushfire Prone Land Map. 
 

 
  
The Upper Lachlan Shire Council Bushfire Prone Land Map accurately 
records the extent of the Category 1 Bushfire Prone Vegetation within the 
development site and on the adjoining land to the north. 
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SECTION 5 
BUSHFIRE PROTECTION ASSESSMENT 

 
5.1 Introduction. 
Section 44 of the Rural Fires Regulation 2008 requires that an application for 
a Bushfire Safety Authority, for development which is shown to be located in 
a bushfire prone area, must include a bushfire assessment for the proposed 
development (including the methodology used in the assessment) that 
addresses the extent to which the development provides: 
 
• asset protection zones, 
• the siting and adequacy of water supplies for fire fighting operations, 
• capacity of public roads to handle increased volumes of traffic during a 

bushfire emergency, 
• whether or not public roads link with the fire trail network and have two 

way access, 
• the adequacy of access and egress for the purposes of emergency 

response, 
• the adequacy of bushfire maintenance plans and fire emergency 

procedures, 
• the construction standards to be used for building elements. 

 
Planning for Bushfire Protection 2006 provides a methodology to determine 
the Asset Protection Zones required for habitable buildings in Rural 
Residential subdivisions that are designated as bushfire prone. Section 5.2 
examines these requirements for the proposed subdivision.  Planning for 
Bushfire Protection 2006 and Australian Standard A.S. 3959 – 2009 provide a 
methodology to determine the construction standards to dwellings erected 
within 100 metres of Bushfire Prone Vegetation. 
 
Section 5.3 of this report uses the methodology provided by Planning for 
Bushfire Protection 2006 and A.S. 3959 - 2009 to determine the Asset 
Protection Zones and construction standards required for the construction of 
the dwellings on the lots created in the proposed subdivision.  
 
The remaining items identified by Section 44 of the Rural Fires Regulation 
2008 are examined in Sections 5.4 – 5.9 of this report. 
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5.2 Determination of Asset Protection Zones. 
Appendix 2 of Planning for Bushfire Protection 2006 provides the following 
procedure for determining setback distances (Asset Protection Zones): 
 
(a) Determine vegetation formations as follows: 
 

• Identify all vegetation in all directions from the site for a distance of 
140    metres; 

• Consult Table A2.1 to determine the predominant vegetation type; 
and 

• Select the predominant vegetation formation as described in Table 
A2.1. 
 

(b)     Determine the effective slope of the land under the predominant 
vegetation Class; 

 
(c)     Determine the appropriate fire [weather] area in Table A2.2; 
 
(d)     Consult Table A2.5 and determine the appropriate setback [Asset   

Protection Zone] for the assessed land use, vegetation formation and 
slope range. 

 
Proposed Lots 2 & 8; Lot 9; Lots 10 – 14 and Lots 19 – 21 contain grassland 
vegetation which is not deemed to be bushfire prone vegetation and therefore 
there is no statutory requirement to provide Asset Protection Zones to the 
future dwelling erected on these lots. However, it is recommended that a 
minimum 30 metre wide managed curtilage be provided to all aspects of the 
future dwellings. 
 
Lot 1, Lots 4 – 6; Lots 15 & 16 and Lot 18 contain the riparian corridor to the 
tributaries of Meadow Creek. These riparian corridors will contain re-
habilitated grassy woodland vegetation on land which may have an effective 
slope of not more than 5 degrees. Planning for Bushfire Protection 2006 
requires that in this situation an Asset Protection Zone of minimum 15.0 
metres to be provided between the unmanaged grassy woodland vegetation 
and the future dwelling. However, it is recommended that a minimum 30 
metre wide managed curtilage be provided to all aspects of the future 
dwellings on these allotments. 
 
Lots 3, 7 & 9 and Lots 16 & 17 contain larger areas of retained grassy 
woodland vegetation and therefore it is recommended that a minimum 30 
metre wide managed curtilage be provided to all aspects of the future 
dwellings in order to reduce the potential risk from a fire occurrence in this 
vegetation. 
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5.3 Assessment of Bushfire Attack (Construction Standards). 
The 2010 amendment of Appendix 3 of Planning for Bushfire Protection 2006 
provides the following procedure for determining bushfire attack on a building 
within a designated bushfire prone area: 
 
(a) Determine vegetation formation types and sub-formations around the 

building as follows: 
 

(i) Identify all vegetation types within 140 metres of the site using 
Keith [2004]; 

(ii) Classify the vegetation formations as set out in Tables A2.1 in 
Appendix 2; and 

(iii) Convert Keith to Specht classifications using Table A3.5 of 
Appendix 3 [2010].  

 
(b) Determine the separation distance between each vegetation formation 

and the structure; 
 

(c) Determine the effective slope of the ground for each vegetation group; 
 
(d) Determine the relevant Fire Danger Index [FDI] for the Council area   

from Table A2.3 in Appendix 2; 
 

(e) Match the relevant FDI, appropriate vegetation, distance and effective 
slope to determine the bushfire attack levels using the relevant tables 
of a.s.3959 – 2009 as indicated below: 
 
(i) FDI 100 – Table A2.4.2; 
(ii) FDI 80 – Table A2.4.3; and  
(iii) FDI 50 – Table A2.4.4. 

  
There are four levels of bushfire construction with deemed-to-satisfy 
arrangements accepted by the NSW Rural Fire Service. These are BAL 12.5; 
BAL 19; BAL 29 and BAL 40 as defined by A.S 3959 – 2009. 
  
Where more than one facade is exposed to a hazard, then the highest 
construction is required to that facade with the other facades being 
constructed to a level lower than the highest determined level of construction. 
 
For those lots not containing bushfire prone vegetation – i.e. Lot 2, Lot 8,     
Lot 9, Lot 10 – 14 and Lots 18 – 21, there is no requirement to address the 
provisions of the Building Code of Australia in respect to bushfire construction 
standards. However, in order to reduce the risk of ember ignition to the future 
dwellings/buildings, all structures shall be designed and constructed to have a 
minimum level of protection in accordance with BAL 12.5, pursuant to A.S. 
3959 – 2009. 
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For those lots that contain bushfire prone vegetation or that may contain 
future bushfire prone vegetation – i.e. Lot 1, Lots 3 – 7 and Lots 15 – 17, 
there is a requirement to address the provisions of the Building Code of 
Australia in respect to bushfire construction standards. 
 
These provisions will be determined as part of the development application 
for the construction of the future dwellings in order to address the provisions 
of Section 79BA of the Environmental Planning & Assessment Act 1979. 
 
The recommendation that a managed curtilage of 30 metres be provided to 
each of the future dwellings has been assessed to determine the likely 
bushfire construction standards to the dwellings erected on Lot 1, Lots 3 – 7 
and Lots 15 – 17. The assessment has determined that for Grassy Woodland 
vegetation on an effective slope of not more than 5 degrees the radiant heat 
rating is less than 19 kW/m2. 
 
Therefore it is recommended that the buildings erected on Lot 1, Lots 3 – 7 
and Lots 15 – 17 shall be constructed to comply with BAL 19 standards as 
defined by A.S. 3959 – 2009. 
  
5.4  Water Supplies for Firefighting Operations.  
The future dwellings in the proposed subdivision of the land will be connected 
to a communal water supply fed from bores or dams. In order to provide a 
guaranteed water supply for fire-fighting operations it is recommended that a 
minimum 10,000 litre static water supply be provided to each dwelling. 
 
The static water supply shall be stored in a concrete or steel tank fitted with a 
65mm outlet complete with a 65mm Ball Valve, Stortz Coupling and Blanking 
Cap. The tank shall be located no closer than 10 metres from the dwelling 
and be accessible from the access road to the future dwelling with a gravel 
hardstand provided within 4.0 metres of the tank. 
 
It is also recommended that the static water supply be connected to at least 
one 30m x 19mm I.D fire hose reel, via a diesel powered pump. The fire hose 
reel/s shall be installed in a location/s which provides coverage to the external 
walls of the dwelling. 
 
A Static Water Supply [SWS] sign shall be provided at the entry gate to each 
property. 
  
5.5  Access for Fire Fighting Operations. 
5.5.1  Public Roads: 
The subdivision of the land within Lot 1 in DP 815478 will create allotments 
which will be accessed directly off the public through road and short cul-de-
sac roads. 
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These new roads shall be designed and constructed to comply with the 
deemed-to-satisfy provisions of Section 4.1.3(1) of Planning for Bushfire 
Protection 2006 and shall have a minimum paved width of 6.5 metres with 
compacted gravel shoulders to provide a trafficable width of 8.0 metres, 
capable of carrying a 24 tonne [GVM] Bulk Water Tanker. 
 
5.5.2  Emergency Response Access / Egress. 
Direct emergency response and fire-fighting access to the proposed lots is 
available from the new public road network via future private access roads. 
 
The entry driveway to the new lots shall be designed, by recessing the entry 
gate to each lot, to provide a “T” turning area for heavy rigid trucks [Fire 
Appliances].  
 
The new access driveways shall be designed and constructed to comply with 
Section 4.1.3(2) of Planning for Bushfire Protection 2006. The road width 
shall be a minimum of 4.0 metres with an additional one [1] metre to both 
sides kept clear of grasses and shrubs. The surface of the private access 
roads shall be capable of carrying a vehicle of 15 tonnes GVM with passing 
bays provided at 200 metre intervals. 
 
An all weather turning/hardstand area shall be provided adjacent to the 
dwelling and within 4.0 metres of the static water supply tank. 
 
5.6      Adequacy of Bushfire Maintenance Plans and Fire Emergency  

Procedures. 
It is recommended that the future owners of the proposed lots in the 
subdivision prepare a Bushfire Maintenance Plan and also a Bushfire Survival 
Plan. The Bushfire Maintenance Plan shall examine the requirement 
necessary to maintain the land within each of the lots to minimise the chance 
of ignition of the grassland vegetation and the spread of fire across the 
landscape.   
 
5.7  Bushfire Hazard Management. 
Hazard reduction programs aim to reduce the severity of a bushfire, by 
reducing the amount of fuel (vegetation) available to burn during a bushfire. 
 
This makes the bushfire easier to control and reduces the level of bushfire 
damage to community and environmental / ecological assets. Hazard 
reduction burning is the most common way to reduce the bushfire hazard, as 
it is the most cost-effective method available. However, other methods of 
hazard reduction such as slashing or mowing, grazing or hand clearing are 
used when appropriate, particularly within the Asset Protection Zones. 
 
Hazard reduction must be conducted with due regard to the principles of 
Ecologically Sustainable Development (ESD).  
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It is important to recognise that situations may arise where the necessary 
objectives for life and property protection are in conflict with ESD objectives.  
Wherever possible, solutions which achieve both life/property protection and 
ESD principles will be sought.  
  
5.7.1 Management Responsibilities. 

The Rural Fires Act, 1997 provides several legislative opportunities to require 
land owners and occupiers to manage hazardous fuels.  

Section 63(2) states that ‘it is the duty of the owner or occupier of land to take 
the notified steps (if any) and any other practicable steps to prevent the 
occurrence of fires on, and to minimise the danger of the spread of fires on or 
from that land’.  

In this section; ‘notified steps’ means: 

(a)  any steps that a bush fire risk management plan (or the Co-ordinating 
Committee) advises a person to take; 
 

(b)  that are included in a bush fire risk management plan applying to the 
land.  

 
Section 87 allows the removal of hazards in the bush fire danger period by the 
provision of a permit system.  
 
The permits are valid for 21 days, excluding TOBAN days. Section 10 permits 
are not required to adhere to the Part V provisions of the EPA Act 1979 in the 
assessment of impact, except for public authorities.  
 
An owner / occupier of private land must obtain from the NSW RFS/local 
authority a bushfire hazard reduction certificate before undertaking hazard 
reduction works on that land (Section 100E of the Rural Fires Act 1997). 
 
5.7.2 Fuel Management. 
A diligent approach to the management of fuel levels is required to lands 
within the subdivision precinct and the management of the 30.0 metre wide 
curtilage to each building shall comply with the recommendations of Appendix 
5 of Planning for Bushfire Protection 2006 and the NSW Rural Fire Service 
document ‘Specifications for Asset Protection Zones’ – copy attached as 
Appendix A. 
 
Management of the curtilage to the future dwellings, to the widths as 
nominated in this report shall comply with the following: 
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 Minimal fine fuel loading at ground level (nominally 3 tonnes / hectare); 
 

 Fuels are discontinuous to avoid transfer of fire to the development 
from fires burning in the adjoining vegetation; 

 
 Trees and shrubs are acceptable provided that they are spread out 

and do not form a continuous canopy, are not species that retain dead 
material and are located away from the buildings to minimize radiant 
heat and direct flame attack; 

 
 In grassland vegetation, fuel (dry material such a cured grasses) shall 

be maintained to a maximum height of 150mm. 
 
An 88B covenant shall be applied to the title of the proposed lots to ensure 
the long term maintenance of the Asset Protection Zones / managed curtilage 
and vegetated areas within each lot.  
 
5.8   Evacuation. 
Evacuation of residents living in the subdivision may be required due to the 
potential for fire over-run through the vegetation to the northeast, north, 
northwest, west and southwest of the development site. In the event that 
evacuation is deemed necessary, occupants of the future dwellings in the 
proposed subdivision can relocate to the safety of the Gunning Township via 
the new public road. 
 
5.9  Adequacy of Sprinkler Systems & other Fire Protection Measures. 
There are no sprinkler systems required or recommended.  
 
5.10  Staged Development. 
The subdivision design provides for the works to be undertaken in stages with 
Stage 1 containing rural residential Lots 1 – 8 with a residual lot [Lot 9] and 
later stages containing rural residential Lots 9 – 21. 
 
In order to address the bushfire protection measures to the Stage 1 precinct 
the recommendations in this report which relate to the provision of a 
managed curtilage to the dwellings; bushfire construction standards to 
buildings; water supply for fire-fighting operations and road design and 
construction standards shall prevail. 
 
In addition to these recommendations the following shall apply: 
 

1.  A temporary access link/fire trail shall be constructed, within the 
carriageway of the future road extension, to link the temporary 
terminus of the new public road to Gunning Road; 
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2.  There shall be provided a temporary managed fire break of 50.0 metre 
width on the land to the northeast of the Stage 1 boundary. This fire 
break shall be provided by either grazing or slashing the land so as to 
maintain a cured grass height of not more than 150mm. 
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SECTION 6 
RECOMMENDATIONS 

 
Recommendation 1: 
Asset Protection Zones:   
A minimum 30 metre wide managed curtilage [Asset Protection Zones] shall 
be maintained to all aspects of each future dwelling/building. 
  
The remainder of the land within the proposed lots shall be managed as an 
Outer Protection Area [OPA] to minimise the build-up of combustible ground 
fuel [except for the retained vegetation within the riparian corridor/retained 
vegetation].  
 
Grassland vegetation shall be maintained to a maximum height of 150mm 
during the defined Bushfire Danger Period [1st October – 30th March unless 
otherwise declared].  
 
Recommendation 2: 
Management of Asset Protection Zones: 
Management of the curtilage to the future dwellings/buildings, to the widths as 
nominated in this report, shall comply with the following: 
 

 Minimal fine fuel loading at ground level (nominally 3 tonnes / hectare); 
 

 Fuels are discontinuous to avoid transfer of fire to the development 
from fires burning in the adjoining vegetation; 

 
 Trees and shrubs are acceptable provided that they are spread out 

and do not form a continuous canopy, are not species that retain dead 
material and are located away from the buildings to minimize radiant 
heat and direct flame attack. 

 
 In grassland vegetation, fuel (dry material such a cured grasses) shall 

be maintained to a maximum height of 150mm. 
 
Recommendation 3: 
Easement for the Management of the Asset Protection Zone/residue 
land:  
An 88b covenant shall be created on the title of the future lots created in the 
subdivision to ensure the ongoing management of the Asset Protection 
Zone/managed curtilage and the residue vegetation.  
 
 
 
 
 



 
 

_______________________________________________________________________ 
© Australian Bushfire Protection Planners Pty Limited 

Tel. 612 43622112 / 612 43621184   
Email. abpp@bigpond.net.au 

35

Recommendation 4: 
Construction Standards to the future dwellings: 
The application of the bushfire construction standards, in accordance with 
Australian Standard AS3959 - 2009 shall apply to the future 
dwellings/buildings. The minimum bushfire construction standard to the future 
buildings shall be BAL 12.5. 
 
The buildings erected on Lot 1, Lots 3 – 7 and future Lots 15 – 17 shall be 
constructed to comply with BAL 19 standards as defined by A.S. 3959 – 
2009. 
 
Recommendation 5: 
Public Access Roads: 
Public access roads within the development shall be constructed to comply 
with the specifications of Section 4.1.3(1) of Planning for Bushfire Protection 
2006. The minimum sealed pavement width shall be 6.5 metres with 
compacted gravel shoulders to provide a trafficable width of 8.0 metres, 
capable of carrying a 24 tonne [GVM] Bulk Water Tanker. 
 
Recommendation 6: 
Private Access Roads: 
The entry driveway to the new lots shall be designed, by recessing the entry 
gate to each lot, to provide a “T” turning area for heavy rigid trucks [Fire 
Appliances].  
 
The new access driveways shall be designed and constructed to comply with 
Section 4.1.3(2) of Planning for Bushfire Protection 2006. The road width 
shall be a minimum of 4.0 metres with an additional one [1] metre to both 
sides kept clear of grasses and shrubs. The surface of the private access 
roads shall be capable of carrying a vehicle of 15 tonnes GVM with passing 
bays provided at 200 metre intervals. 
 
An all weather turning/hardstand area shall be provided adjacent to the 
dwelling and within 4.0 metres of the static water supply tank. 
 
Recommendation 7: 
Water supply for Fire-fighting operations: 
A minimum 10,000 litre static water supply shall be provided to each dwelling. 
 
The static water supply shall be stored in a concrete or steel tank, located no 
closer than 10 metres from the dwelling, and fitted with a 65mm outlet 
complete with a 65mm Ball Valve, Stortz Coupling and Blanking Cap. It is 
also recommended that the static water supply be connected to at least one 
30m x 19mm I.D fire hose reel, via a diesel powered pump. The fire hose 
reel/s shall be installed in a location/s which provides coverage to the external 
walls of the dwelling. 
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A Static Water Supply [SWS] sign shall be provided at the entry gate to each 
property.  
 
Recommendation 8: 
Bushfire Maintenance Plans and Fire Emergency Procedures: 
It is recommended that the future owners of the proposed lots in the 
subdivision prepare a Bushfire Maintenance Plan and also a Bushfire Survival 
Plan. The Bushfire Maintenance Plan shall examine the requirement 
necessary to maintain the land within each of the lots to minimise the chance 
of ignition of the grassland vegetation and the spread of fire across the 
landscape.   
 
Recommendation 9: 
Staged Development: 
In addition to the recommendations listed above the following shall apply to 
Stage 1 of the proposed subdivision: 
 

1.  A temporary access link/fire trail shall be constructed, within the 
carriageway of the future road extension, to link the temporary 
terminus of the new public road to Gunning Road; 
 

2.  There shall be provided a temporary managed fire break of 50.0 metre 
width on the land to the northeast of the Stage 1 boundary. This fire 
break shall be provided by either grazing or slashing the land so as to 
maintain a cured grass height of not more than 150mm. 
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SECTION 7 
    CONCLUSION 
Australian Bushfire Protection Planners Pty Limited, at the request of           
CB Richard Ellis, has undertaken the bushfire consultancy on the proposed 
subdivision of the land within Lot 1 in DP 815478, The Old Hume Highway, 
Gunning.  
 
The development proposal creates one into twenty one [21] lots with access 
directly off a new internal public road network which links Gunning Road to 
Biala Street within the Gunning Township. 
 
Upper Lachlan Shire Council Bushfire Prone Land Map records the pockets 
of grassy woodland vegetation within the site as Category 1 Bushfire Prone 
Vegetation. In addition, further bushfire prone vegetation may occur within the 
rehabilitated riparian corridors to the tributaries of Meadow Creek, potentially 
increasing the extent of unmanaged bushfire prone vegetation within the site.  
 
This report therefore examines the extent of the bushfire prone vegetation 
adjacent to and within the development site and confirms: 
 

 Proposed Lots 2, 8 and future Lots 10 – 14 and Lots 18 - 21 do not 
contain vegetation which is deemed-to-be bushfire prone vegetation and 
therefore the future dwellings and ancillary buildings do not require the 
provision of bushfire protection measures. However, this report 
recommends a suite of measures, including the provision of a managed 
curtilage and construction standards to the buildings which are designed 
to mitigate the risk from grass fire events within and external to the 
subdivision; 
 

 Proposed Lot 1, Lots 3 – 7 and future Lots 15 – 17 contain grassy 
woodland vegetation or riparian corridors which will potentially contain 
unmanaged grassy woodland vegetation;   

 
 The siting of the future dwellings/ancillary buildings on proposed Lot 1, 

Lots 3 – 7 and future Lots 15 – 17 will be determined as part of the future 
application for the construction of the building however a minimum width 
of 30 metres has been recommended as managed curtilage to all 
buildings and construction standards to the buildings which are designed 
to mitigate the risk from grass fire events within and external to the 
subdivision; 

 
 Hazard management can be undertaken of the landscape within each of 

the proposed lots in accordance with the prescriptions of Appendix 5 of 
Planning for Bushfire Protection 2006 and the NSW Rural Fire Service’s – 
‘Specifications for Asset Protection Zones’; and 
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 The design of the proposed subdivision adequately addresses the 
requirements of Planning for Bushfire Protection 2006 in respect to: 

 
• The provision of complying setbacks [APZs] from bushfire prone 

vegetation; 
 

• Access for fire-fighting operations; 
 

• Water supplies for fire-fighting operations; 
 

• Landscape Management;  
 

• Construction standards to future buildings; and  
 

• Emergency management. 
 
The development proposal and the recommendations contained within this 
report also address the requirements of Section 44 of the Rural Fires 
Regulation 2008 as a prerequisite for the issue of a Bushfire Safety Authority 
under Section 100B (4) of the Rural Fires Act. The following table 
summarises the extent to which the proposed development conforms with or 
deviates from the requirements of Section 44 of the Rural Fires Regulation 
2008 and the deemed-to-satisfy specifications of Planning for Bushfire 
Protection 2006. 
 
Table 1.  Compliance with the deemed-to-satisfy provisions of 

Planning for Bushfire Protection 2006. 
 

Bushfire Protection Measure Compliance with deemed-to-satisfy provisions of Planning 
for Bushfire Protection 2006.

 Asset  Protection Zone setbacks YES – Managed Curtilage/Defendable space recommended 
Siting & adequacy of water 
supplies for firefighting operations 

YES – Static water supply recommended. 

Capacity of public roads to handle 
increased volumes of traffic in the   
event of a bushfire emergency         

YES – The new public roads provide complying access for
emergency service vehicles.  

Public roads that link with the fire 
trail network have two – way  
access 

No fire trail required

Adequacy of emergency response 
access and egress 

YES – Emergency response to the future dwellings to comply 
with Section 4.1.3(2) of Planning for Bushfire Protection 2006. 

Adequacy of bushfire 
maintenance 
plans and fire emergency 
procedures 

A Bushfire Management Plan & Survival Plan is to be prepared 
by the future landowners.  

Building construction standards Minimum construction standards to the future dwellings / 
ancillary buildings shall be BAL 12.5. The buildings erected on 
Lot 1, Lots 6 – 7 and future Lots 15 – 17 shall be constructed 
to comply with BAL 19 standards as defined by A.S. 3959 – 
2009. 

Adequacy of sprinkler systems 
and 
other fire protection measures 

Not applicable
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The proposed development, as represented by the subdivision layout, 
complies with the “Deemed-to-Satisfy” specifications set out in Chapter 4 
(Performance Based Control) and the aim and objectives of Planning for 
Bushfire Protection 2006. 
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Summary 

 
The report details land capability for dwellings and effluent application, and evaluates non-

potable water supply options for a proposed subdivision on 226.6ha of rural land on the 

northern edge of Gunning. The subdivision could yield up to 22 lots based on the current 

planning scheme.  

 

The report is based on interpretation of topographic maps, high resolution imagery and 

extensive field traverse. It also utilises the consultant’s extensive knowledge of the soil and land 

resources of the local area. The report assesses a range of physical characteristics that 

influence land capability, including slope class, drainage conditions, rockiness and soil 

properties.  

 

The survey has found that approximately 170ha (75%) of the land area is upland, free draining 

terrain with moderately deep to deep soil cover. It is thus free of significant constraints to on-

site disposal of effluent, and has the capability to support dwellings. The remaining 56.6ha (25%) 

of the site has significant limitations for effluent disposal and dwelling construction, due either to 

steep slope grades, very rocky land or  poor drainage. This land would be suitable for inclusion 

within lots, but not suited for development comprising dwellings, roads or effluent disposal. 

 

The site has soils which are stable and not highly erodible. Soil erosion and sediment control 

can be readily achieved with careful planning and effective implementation of a range of 

standard procedures. 

 

In terms of non potable water supply, the area has a total harvestable right of 15.8Ml, with an 

estimated 2Ml already stored in farm dams. There is a drainage line with a 78ha catchment 

running east to west through the northern part of the site which would be suitable for a single 

large storage. The catchment would yield an estimated 15Ml in a 1 in 10 dry year (assuming 5% 

runoff coefficient). 

 

In terms of groundwater, NSW Office of Water would not permit multiple bores but would 

consider a community water supply with lot owners receiving the water as joint licensees with 

an allocation from NSW OW of between .5 and 1Ml per licensee.  There are no existing 

groundwater bores on the site although bores in the vicinity yield at rates between .2 and 

1.1l/sec.   

 

The whole site is mapped as water sensitive land under Upper Lachlan LEP 2010. The report 

indicates that evaluation against the respective water sensitive criteria shows that the 

development  would have minimal impact. 
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Introduction 
 

This report details the physical characteristics and evaluates the capability for rural residential 

development of a 226.6ha of presently rural land just to the north of Gunning. Fig 1 shows the 

location of the site. The report is based on interpretation of available maps and imagery, and 

field traverse. The consultant also has extensive knowledge of the area based on soil 

assessment for on-site effluent management in the vicinity. 

  

 Fig 1: Site location 

 

 

Physical characteristics 
 

Terrain 

The site comprises gently to moderately undulating land developed on granite of the Wyangla 

Batholith.  Granite forms extensive boulder outcrops on the two prominent hills and as localised 

outcroppings elsewhere on the more gently sloping land.  Most of the site is gently undulating, 

with slope grades commonly in the range of 5-10%. These hillslopes are free draining, with 

occasional saturation following extended rainfall events. The hillslopes drain to a number offirst 

order drainage lines which drain from the site, and to Meadow Creek which itself has a short 

section running through the site on the north west side. Meadow Creek drains to the Lachlan 

River a short distance to the north. The drainage lines running through the site have incised to 

form gullies 1-2m deep, but are in a generally stable condition with localised areas of active 

bank collapse. The drainage lines  and would carry flows only after extended rainfall and storm 

events,  with flood flows largely contained within the channels. There is a very small area of 

floodplain adjacent to the small section Meadows Creek.  

 

Soils 

The area is located within the area mapped by the soil landscape survey of the Goulburn 

1:250,000 sheet (Hird, 1989). The area is covered by the Garland soil landscape which 

comprises gently undulating elevated lands and intervening drainage lines, with Wyangla soil 

landscape representing the rocky hills and steep sideslopes. Field traverse of the site indicates 

that the soil landscape map gives a good representation of the site conditions. Analytical data 

for the areas covered by the Sydney catchment Authority are available and can reasonably 
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be extrapolated to this site1 for the particular soil landscape which has been mapped across 

both areas, see table 1.  

 

Red chromosols 

These soils have developed on granite in situ on the gently sloping upland terrain and as such 

are the most extensive soil type on the site. The soils comprise a sandy loam topsoil to a depth 

of around 10cm, grading to a lighter coloured, weakly structured sub-surface layer of sandy 

loam to sandy clay loam. This sharply overlies a subsoil of sandy clay which is moderately to 

strongly structured and reddish brown to red in colour. The reddish, whole coloured subsoils are 

indicative of soils with free drainage, and in which elevated or perched watertables are not a 

major factor. The subsoil grades to highly weathered rock at depths of between 80 to120cm.  

 

The analytical data from DLWC (2002) shows slightly acid pH throughout the profile, a low level 

of salt and moderate phosphorous sorption capacity. The cation exchange capacity is at a 

moderate level through the profile reflecting the moderate levels of clay in the soil texture. The 

exchange complex is dominated by calcium and magnesium, with sodium, potassium and 

aluminium as minor components.  This relative composition of cations is favourable for soil 

structural stability and the soils are not dispersive. 

 

Yellow chromosols 

These soils occur on the narrow tracts of alluvial terrain along the drainage lines and on the 

gently graded lower hillslopes. They have a 1 to 2m deep profile comprising a silty clay loam 

topsoil overlying a yellow brown to yellow coloured clay subsoil. Layers of gravel are common 

features reflecting the depositional nature of these soils.  These soils tend to contain higher 

levels of sodium on the cation exchange complex, and would be slightly to moderately 

dispersive in the subsoil.  This is reflected at a small number of sites along the banks of the 

incised drainage lines, see next section. 

 

Stony tenosols 

These soils occupy the areas where rock outcrop and stone predominate, on hillcrests and on 

the limited area of steeper land. They comprise a dark grey brown sandy loam topsoil grading 

to a sandy clay loam subsoil. Gravel and stone content is between 10 and 30%. The soil grades 

into weathered bedrock at around 20 to 40cm. 

 

Table 1: representative soil analytical data from DLWC (2002) 

Soil 

landscape1 

profile Depth 

cm 

texture CEC 

Mequiv/100g 

Na 

% 

Mg 

% 

Ca 

% 

K % Al% P sorp 

mg/kg 

EC 

dS/m 

pH 

water 

Garland Red 

chromosol 

12-33 

33-100 

Clay loam 

Light clay 

29 

19 

1 

1 

26 

20 

75 

63 

5 

1 

2 

2 

266 

283 

.05 

.04 

6.3 

6.8 

 

Hydrology 

The site is mostly elevated terrain comprising hillcrests and sideslopes is typically free draining 

and not prone to saturation except for short periods after extended rainfall events.  The soils are 

relatively porous and permeable, and excess water after rainfall moves laterally to convergent 

zones in the landscape, such as drainage depressions and water courses. These sites are prone 

to saturation for more extended periods due to the larger contributing catchment area, and 

greater volume of water which is concentrated here. It is these areas that generate most of the 

runoff into the drainage system as a results of saturation excess flows.  

 

The site forms headwater catchments for a number of minor drainage lines. The largest single 

catchment is approximately 80ha feeding the drainage line which runs through the north west 
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portion of the site, and leaves the site under a railway culvert on the west side. There are two 

other drainage lines with catchments mostly on the site, of the order of 20-40ha. 

 

The receiving waters for the site are Meadows Creek to which all of the drainage lines 

eventually run. Meadows Creek runs through the south west corner of the site for approximately 

200m and represents the only perennial drainage feature. 

 

Soil erosion and sediment control 

 

Current status of erosion  

The hillslopes across the site are in a stable, well grassed condition, and display no signs of 

sheet erosion or salinity.  

 

The drainage lines have been subject to historical gully erosion when catchment conditions 

were altered by European settlement. They have been extensively incised to form gullies which 

are commonly two to three metres deep. There are now only small localised sites where gully 

erosion is active. The most significant is the head of the channel which has incised the main 

catchment, located in the central north of the site. It displays an actively extending gully head 

which has the potential to slowly extend further up the drainage line by slumping and 

undercutting. The site could readily be repaired with standard structural soil conservation 

measures, principally an engineered drop structure and associated shaping and drainage 

control.  

 

Erosion hazard 

The erosion hazard has been assessed using the procedure from section 4 of “Soils and 

Construction: Volume 1 Managing Urban Stormwater” (Landcom, 2004). The parameters for 

the evaluation are given in table 1. The table shows index values rather than absolute values, 

as a number of parameters are held constant to allow for easier comparisons. 

 

Table 2 shows that the gently graded hillslopes forming most of the site has a very low erosion 

hazard, up to slope grades of 10% and between 10 and 15% are in the low hazard class. Slope 

grades in excess of 15% typically fall into the moderate erosion hazard class, and as such are 

not suited to building or road construction. 

 

Table 2: erosion hazard for the site based on the Revised Universal Soil Loss Equation (RUSLE), 

following procedure defined in Landcom, 2004 

RUSLE parameter Value Estimated Soil 

loss (t/ha/yr) 

Soil loss class 

(from table 4.2, Landcom 2004) 

R (Canberra) 1180   

K (Garland soil 

landscape)  

.03 

C 1 

P 1.3 

LS  slope grade 5% 

      Slope grade 10% 

      Slope grade 15% 

1.19 

2.81 

5.0 

40 

95 

196 

Very low 

Very low 

Low 

 

Erosion and sediment control 

The information provided in this report shows that the site has soils with low erosion hazard and 

that no special measures would be required for erosion and sediment control so the main risk to 

soil stability are generated by road construction, dwelling construction and service provision, 

including power, telecoms and possibly water. Whilst the soils do present a high erosion hazard,  
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all development sites are at risk of soil erosion during the period when soils are exposed. The risk 

of soil erosion and sediment export can be minimized by an erosion and sediment control plan 

being prepared in association with engineering design for the development and being 

implemented effectively. The plan should be based on the “Blue Book” (Landcom, 2004) and 

incorporate the following principles: 

 

 Establishing a good  understanding of the physical site conditions, and particularly the 

runoff pathways and design runoff volumes;  

 

 Keeping soil disturbance to the minimum required for site development, and as far as 

practical limiting disturbance to defined corridors; 

 

 Managing topsoil to ensure effective pre disturbance stockpiling and subsequent re-

spreading. Of particular relevance is ensuring a depth no greater than 10cm is utilized 

as topsoil as soil beyond this depth dilutes topsoil quality; 

 

 Sediment basins would not be required for a broadacre development such as this as 

large areas remain undisturbed and generally capable of absorbing and filtering 

sediment laden water, assuming erosion control measures are in place at disturbance 

sites; 

 

 Road drainage to be stabilized to minimize the risk of erosion. Typically, table drains 

should be jute meshed on grades exceeding 5%. Culvert inlets and outlets require 

stabilization measures to minimise the risk of erosion; 

 

 Drainage line crossings will be stabilized to ensure no scouring of the bed and banks, 

and inflowing road runoff does not scour; 

 

 All ground disturbed by road and servicing to be re vegetated to establish a minimum 

ground cover of 70%, and maintained to ensure groundcover remains intact and 

effective; 

 

 A maintenance program is in place to repair any erosion problems and ensure long 

term site stability. 
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Land capability 

 

Building capability 

Capability for rural residential development can be evaluated using criteria adopted in 

planning instruments in the area. A slope grade of 15% is commonly used as an upper limit for 

building envelopes (eg former Yarrowlumla LEP) and is considered appropriate for the land 

covered by this proposal as it incorporates slope limits which define land in the low to very low 

erosion hazard category (see previous section). Additionally, the land capability assessment 

also excludes land which is prone to waterlogging or flooding. This includes the drainage lines 

which run through the site and small areas of low lying land prone to waterlogging. The 

remaining gently sloping, free draining land can be considered suitable for dwelling and road 

construction without resulting in significant soil erosion.  

 

Fig 2 shows the land suitable for locating buildings. The map shows there is an extensive area of 

land suitable for dwelling construction (approximately 170ha), on the gently undulating land 

which makes up most of the site, while the remaining 56ha is constrained by steep slope grades 

or poor drainage.  

 

Effluent management 

On-site disposal of effluent must accord with the relevant state and national standards: 

 

 ANZ Standard 1547:2000 On-site domestic wastewater  management, and  

 

 Environment and Health Protection Guidelines: On-site Sewage Management for 

Single Households (NSW Government, 1998).  

 

Assessment of the site in accordance with the limitation assessment procedure in the NSW 

guidelines (see appendix 1) shows that the more gently sloping upland land (<15%) and free of 

drainage constraints is generally capable of supporting surface or sub-surface applied effluent 

treated to a secondary standard, in accordance with NSW Health standards (eg, accredited 

Aerated Wastewater Treatment Systems and Biological Filters). Other more innovative options 

which treat effluent to a standard suitable for surface or subsurface irrigation may also be well 

suited.  Some sites may be suited to a subsoil absorption of primary treated effluent, but this 

requires more detailed assessment at particular sites. 

 

The Environment and Health Protection Guidelines also prescribe a range of buffer distances 

between effluent application areas and drainage features, dwellings and boundaries. For this 

site, a 100m buffer would be required along Meadows Ck, a 40m buffer would be required with 

the minor drainage lines and any dams. While no particular buffer distance is specified in the 

Silver book for a non potable groundwater bore, a minimum 70m buffer with effluent irrigation 

areas has been adopted elsewhere in the region based on based on groundwater studies for 

the Royalla Estate just south of Canberra.  

 

Water and nutrient balances indicate that on-site effluent management can be achieved in a 

sustainable manner (see appendix 2). An area of around 600sq m would be required for a five 

bedroom dwelling.  

 

Lot specific geotechnical reports would be required by council at the time of submitting the 

DA  for each lot in order to ensure the principles outlined here are applied in practice.  
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Water Management 
 

NSW Office of Water Controls 

NSW OW controls on surface water are established in the Water Act (1912), and associated 

orders issued under the act.  

 

Surface Water 

Under the Water Act, the total site area of 226ha has a harvestable right of 15.8Ml with an 

estimated 2Ml already stored in three small dams. The NSW OW has typically permitted the 

reallocation of the harvestable right into smaller subdivision lots as long as the total pre 

subdivision  HR volume is not exceeded.  As such the HR could be utilised in a single or a 

number of large dams as part of a community water supply or it could be utilised on individual 

lots. Single lots with an area of 10ha would have an HR of .7Ml. While this volume may be 

adequate for non potable requirements, it would not be possible to find a suitable dam site on 

every lot as there are not enough drainage lines with an adequate catchment area. 

Additionally, small farm dams are an inefficient means of storing water due to the relative 

evaporative losses. A smaller number of larger dams, with a relatively  smaller surface area 

results in a proportionately smaller evaporative loss. 

 

Groundwater 

Whilst there is an embargo on expanding groundwater availability for irrigation, basic stock 

and domestic rights are exempt from the embargo. Communication with NSW OW licensing 

officers indicates the department allows between .5 and 1Ml for such purposes. They would 

only consider licensing a single bore for a community water supply scheme, rather than 

numerous bores on single lots.  

 

There are no existing groundwater bores on the site although there are five bores within 2km of 

the site, on the same geology, yielding at rates between .2 and 1.1l/sec.   

 

Riparian Access 

Additional to the controls on surface water, NSW OW has a policy of opposing subdivisions 

which increase riparian access. At this site, the only riparian land is the 200m stretch adjacent 

to Meadows Creek. It is practical to ensure that this land is not actually subdivided, and 

remains within a single lot.  

 

Options for providing non-potable water 

From a regulatory view, NSW OW will allow between .5 to 1Ml of groundwater per lot, for a 

community scheme. This could be complemented with a15.8Ml storage for surface water. It 

would therefore be possible to provide capacity for a supply of 1Ml per annum to each lot, if 

the supply is reticulated from a source. 

 

There is a possible dam site, subject to further investigation, at the lower end of the main 

drainage line running west to east through the northern half of the site. A provisional 

catchment yield estimate is shown in the box below. While the estimate does not substitute for 

more detailed hydrological modelling, it gives a reasonable indication that the catchment has 

the potential to yield sufficient runoff to sustain a surface water supply which accords with the 

available harvestable right.  

 
    

 

 

Catchment area at a dam site located at exit on western side of site:  approximately 75ha 

Rainfall in 1:10 dry year:    390mm 

Runoff coefficient:  .05 

Total estimated runoff:  14.95Ml  
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Water sensitive land 

The whole site is classified as water sensitive land under Upper Lachlan Council LEP 2010.  The 

clause requires that the impact of a development is considered in the following terms: 

 

Impact on water quality of receiving waters 

A broadacre development as proposed for the site retains a large area of land in an 

undisturbed condition, with the main potential impact from road and track construction, 

particularly during the construction phase. The site does not present any major hazards as soil 

and terrain conditions and it falls into the low to very low soil loss class.  A range of soil and 

water management controls can be readily implemented to ensure minimal impact on water 

quality. 

 

Impact on natural flow regime 

In an average year, the site yields approximately 68Ml of runoff, assuming 5% runoff from 

600mm of rainfall. Assuming an annual usage of .3Ml of potable water and .7Ml of non potable 

water, for 22 lots, the subdivision would draw 22Ml from the catchment. However, most of the 

non potable requirement is likely to be provided by groundwater. As such the impact on 

natural flows can be regarded as minimal. 

 

The natural flow paths of waterways 

The dispersed nature of the proposed development means that there will be minimal impact 

on surface runoff pathways. It is proposed to harvest surface water in a single large dam on the 

largest catchment. The Water Act requires that outflows would be directed back to the 

channel and exit the site within the same channel in which they initially concentrate. As such 

there will be minimal impact on natural flow paths. 

 

Stability of the bed and banks of waterways 

The only major waterway is Meadows Creek which runs through the site for a length of only 

200m. It will be retained within a single lot, and construction activity would be at least 100m 

from the creek as required for effluent disposal. Additionally, roads and tracks will be located 

well away from the creek and no crossings are required. 

 

Where roads cross any waterways on the site, erosion and sediment controls will ensure that the 

stability of existing channels is retained and that scouring is prevented. 

 

Flows, capacity and quality of groundwater systems. 

It is proposed to utilize groundwater as the primary source of non potable water. The 

sustainable yield for groundwater in the Murrumbidgee Region is calculated on the basis of 

10% of recharge, which distills to a multiplier of .065 times the site area to give the yield in Ml. 

For this site, the sustainable groundwater yield would be 14.7Ml. This would provide an average 

of .66Ml to each property for a centralized scheme. NSW OW has indicated that a community 

bore would receive an allocation of between .5 and 1Ml for domestic use.  

 

In terms of quality, the groundwater bores in the area extract from depths of 20 to 50m. The 

only potential threat to groundwater quality is from on site effluent application. However this 

must comply with the requirements of the Silver Book (NSW Government, 1998) which ensures 

an adequate buffer between effluent application areas and any bore. Given that there would 

only be a single bore, the opportunity for connectivity between effluent irrigation sites and 

groundwater is minimal. 
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Site Photos 

 

 

 

 

 

 

Photo 1: looking across gently undulating, 

freely drained land which makes up most 

of the site and which has the capability to 

support dwellings and on site effluent 

disposal.  

 

 

 

 

 

 

 

 

 

 

 

 

Photo 2: gently sloping land in the 

foreground running up to steeply sloping 

rocky land to the rear. The latter  is not 

suited to use for dwellings or for on site 

disposal of effluent.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photo 3: the gully head on the main 

drainage line that runs through the 

northern portion of the site. This is the main 

focus of erosion on the site, and could be 

remedied with structural soil conservation  

measures. 
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Appendix 1: Site and soil limitation assessment for effluent disposal 

 

The following two limitation tables are a standardised guide to the site and soil characteristics 

which may limit the suitability of the site for effluent disposal and which would require attention 

through specific management practices. The tables have been reproduced from On-site 

Sewage Management for Single Households (tables 4 and 6, Silver Book).  

 

The italicised categories represent site and soil conditions of the land covered in this report. The 

assessment applies to free draining land with slope grades <15%, and free of drainage 

constraints and shows that land with these qualities is suited to surface or subsurface irrigation 

of secondary treated effluent.   

 

Site limitation assessment  

Site feature Relevant system Minor limitation Moderate 

limitation 

Major limitation Restrictive 

feature 

 

Flood 

All land application 

systems 

> 1 in 20 yrs  Frequent, below 1 in 

20 yrs 

Transport 

wastewater off site 

potential All treatment systems components above 

1 in 100 yrs 

 Components below 

1 in 100 yrs 

Transport in 

wastewater off site, 

system failure 

Exposure All land application 

systems 

High sun and wind 

exposure 

 Low sun and wind 

exposure 

Poor evapo-

transpiration 

 Surface irrigation 0-6 6-12 >12 Runoff, erosion 

potential 

Slope % Sub-surface  irrigation 0-10 10-20 >20 Runoff, erosion 

potential 

 Absorption 0-10 10-20 >20 Runoff, erosion 

potential 

Landform All systems Hillcrests, convex 

sideslopes and 

plains 

Concave sideslopes 

and footslopes 

Drainage plains and 

incised channels 

Groundwater 

pollution hazard, 

resurfacing hazard 

Run-on and 

seepage 

All land application 

systems 

None-low Moderate High, diversion not 

practical 

Transport of 

wastewater off site 

Erosion potential All land application 

systems 

No sign of erosion 

potential 

 Indications of 

erosion eg rils, mass 

failure 

Soil degradation 

and off-site impact 

Site drainage All land application 

systems 

No visible signs of 

surface dampness 

 Visible signs of 

surface dampness 

Groundwater 

pollution hazard, 

resurfacing hazard 

Fill All systems No fill Fill present  Subsidence 

Land area All systems Area available  Area not available Health and pollution 

risk 

Rock and rock 

outcrop 

All land application 

systems 

<10% 10-20% >20% Limits system 

performance 

Geology  All land application 

systems 

None  Major geological 

discontinuities, 

fractured or highly 

porous regolith 

Groundwater 

pollution hazard 
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Soil limitation assessment  

 

Soil feature Relevant 

system 

Minor 

limitation 

Moderate 

limitation 

Major limitation Restrictive 

feature 

Depth to bedrock Surface and sub 

surface irrigation 

> 1.0 .5-1.0 < 0.5 Restricts plant 

growth 

or hardpan (m) Absorption > 1.5 1.0-1.5 < 1.01 Groundwater 

pollution hazard 

Depth to 

seasonal 

Surface and sub 

surface irrigation 

> 1.0 0.5-1.0 < 0.5 Groundwater 

pollution hazard 

water table (m) Absorption > 1.5 1.0-1.5 < 1.0 Groundwater 

pollution hazard 

Permeability Surface  and sub 

surface irrigation 

2b, 3 and 4 2a, 5 1 and 6 Excessive runoff and 

waterlogging 

Class Absorption 3, 4  1, 2, 5, 6 Percolation 

Coarse fragments % All systems 0-20 20-45 >40 Restricts plant 

growth, affects 

trench installation 

Bulk density (g/cc) 

 

SL 

L, CL 

C 

All land application 

systems 

 

 

 

< 1.8 

< 1.6 

< 1.4 

 

 

 

 

 

 

> 1.8 

> 1.6 

>1.4 

restricts plant 

growth, indicator of 

permeability 

pH  All land application 

systems 

> 6.0 4.5-6.0 - Reduces plant 

growth 

Electrical conductivity 

(dS/m) 

All land application 

systems 

<4 4-8 >8 Restricts plant 

growth 

Sodicity (ESP) Irrigation 0-40cm; 

absorption 0-1.2mtr 

0-5 5-10 > 10 Potential for 

structural 

degradation 

CEC 

mequiv/100g 

Irrigation systems > 15 5-15 < 5 Nutrient leaching 

P sorption kg/ha All land application 

systems 

>  6000 2000-6000 < 2000 Capacity to 

immobilise P 

Aggregate stability All land application 

systems 

Classes 3-8 class 2 class1 Erosion hazard 
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Appendix 2: Water and nutrient balances  

 
The irrigation area size has been evaluated from the water balance, nitrogen balance and 

phosphorous balance. The largest area so determined represents the sustainable area for 

effluent irrigation. The balances below assume a generous effluent generation rate of 

200l/bedroom, and conservative nutrient concentrations in order to show the maximum area 

required for effluent application.  

 

 

Water Balance:   A = Q (l/day)/DIR (mm/day);  

where Q = 800l/day; DIR = 4mm/day (from ANZ Standard 1547:2000) 

   A = 800/4 = 200m2 

 

Nitrogen balance:  A = Q(l/day) X TN (mg/l)/Ln (critical loading of TN, mg/m2/day) 

Q = 800l/day; TN = 38mg/l (from Silver Book);  

 

Assume 20% loss by denitrification; 38mg/l – (38 X .2) = 32mg/l  

Ln =  15,000mg/m2/yr (ie 150kg/ha/yr for a mix of introduced and 

native species) 

   A = 800 X 32 X 365/15,000 = 622m2 

 

 

Phosphorous balance: P sorption capacity in upper 50cm 

P sorb = 2000kg/ha = .2kg/m2 

    

P uptake for design period of 50 years 

P uptake = 4mg/m2/day X 365 X 50  = .073kg/m2 

 

P generated over 50yr design period 

P gen = 12mg/l X 800 X 365 X 50 =175kg 

 

A = Pgen/( Puptake + Psorb) = 175/(.2 + .073) = 640m2 

 

Thus, irrigation area size of 640m2 is based on P  balance. For 3 bedroom dwelling, application 

area is 480sq m, for 5 bedroom dwelling, application area is 800sq m. Thus, an area of 1000sq 

m suitable for effluent disposal would be adequate for most dwelling scenarios, on each lot. 

This can readily be found on a lot area of 10ha, on terrain and soil types of the site. 

 



 

 

Appendix 4 
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DISCLAIMER

These guidelines are provided for general guidance and information only. The 
guidelines are made available on the understanding that the NSW Department 
of Planning and Infrastructure (‘department’) is not providing legal advice. The 
Department has compiled the guidelines in good faith, exercising all due care and 
attention.   

The guidelines do not affect or replace relevant statutory requirements. Where an 
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guidelines. 

It should be noted that the guidelines may be affected by changes to legislation at 
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of the guidelines and the statutory requirements applying to plan making under the 
Environmental Planning and Assessment Act 1979. 
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4 A guide to preparing planning proposals

1.1 What is a planning proposal?

A planning proposal is a document that 
explains the intended effect of a proposed 
local environmental plan (LEP) and sets 
out the justification for making that plan.  It 
will be used and read by a wide audience 
including those who are responsible for 
deciding whether the proposal should 
proceed, as well as the general community.  
It must be concise and written in language 
that is clear and easy to understand.  It 
must also be technically competent and 
include an accurate assessment of the 
likely impacts of the proposal.  It should 
be supported by technical information and 
investigations where necessary. 

The preparation of a planning proposal 
is the first step in preparing an LEP.  
Throughout the course of preparing the 
proposed LEP, the planning proposal itself 
may evolve.  This is particularly the case for 
complex proposals.  

A Gateway determination is issued by the 
Minister (or delegate). It specifies whether 
a planning  proposal is to proceed and if 
so, in what circumstances. The purpose of 
the Gateway determination is to ensure 
there is sufficient justification early in 
the process to proceed with a planning 
proposal. It enables planning proposals 
that lack strategic planning merit to be 
stopped early in the process before time 
and resources are committed.

The Gateway determination will confirm 
the information (which may include 
studies) and consultation required before 
the LEP can be finalised.  The Gateway 
determination will also establish the 
timeframe in which the required steps 
are to be carried out.  As the necessary 
information is gathered and consultation 
undertaken, the planning proposal may 
need to be updated by including additional 
documentation. 

This document provides guidance on 
the matters that should be included 
in a planning proposal to satisfy the 
requirements of the Act.  This guideline 
should be read in conjunction with other 
relevant guidelines/guidance documents 
issued by the department which are 
available on the department’s website.  
Together, these guideline documents 
explain the plan making process and the 
role of planning proposals in the process.

1.2 Who can prepare a planning 
proposal?

The Act does not say who must prepare 
the information needed for a planning 
proposal.  In practice, the planning 
proposal document can be prepared by a 
council, a landowner or developer seeking 
to change the planning controls relating 
to a particular site, or by a third party on 
behalf of a landowner or council.  

Introduction 1
This guideline is issued under s55 (3) of the 

Environmental Planning and Assessment Act 1979 

(the Act) and provides guidance and information 

on the process for preparing planning proposals.
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Whoever prepares the background 
information must ensure the level of detail 
provided is sufficient to respond to the 
statutory requirements of the Act and the 
supplementary information requirements 
set out in this guideline (refer to Section 2 
of these guidelines). 

Once the document is prepared, it must be 
forwarded to the Minister for Planning and 
Infrastructure (the Minister) by the relevant 
planning authority (RPA) for consideration.  
In most instances, the RPA will be the 
council for the local government area to 
which the planning proposal relates.  In 
exceptional circumstances the RPA may 
be the Director-General of the Department 
of Planning and Infrastructure (the 
department) or another public body, such 
as a joint regional planning panel (regional 
panel).  

The RPA is responsible for the content 
of the planning proposal and the quality 
of the information provided in support 
of the proposal.  The RPA must ensure 
the information is accurate, current 
and sufficient for issuing a Gateway 
determination and detailed enough for the 
purposes of consulting with agencies and 
the general community.

A guide to preparing local environmental 

plans provides an overview of the plan-
making process.

1.3 How much information should 
be in a planning proposal?

A planning proposal must demonstrate 
the strategic merit of the proposed 
amendment to the LEP proceeding. 

A planning proposal must provide enough 
information to determine whether there 
is merit in the proposed amendment 
proceeding to the next stage of the 
plan-making process.  The level of detail 
required in a planning proposal should 
be proportionate to the complexity 
of the proposed amendment.  The 
planning proposal should contain enough 
information to demonstrate that relevant 
environmental, social, economic, and other 
site specific matters have been identified 
and if necessary that any issues can be 
addressed with additional information and/
or through consultation with agencies and 
the community. 

Each planning proposal is unique.  It is 
difficult therefore to prescribe standard 
‘appropriate information’ to support a 
planning proposal in each and every case.  

An ‘Information checklist’ has been 
developed to assist both proponents and 
councils to identify and agree on the range 
of information that may be appropriate to 
support a planning proposal. A copy of the 
checklist is provided as Attachment 1.  

Not all information listed on the checklist 
will be relevant or required in all 
circumstances.  To prevent unnecessary 
work prior to the Gateway stage, specific 
information nominated as being necessary 
would not be expected to be completed 
prior to the submission of the planning 
proposal.  In such circumstances, it would 
be sufficient to identify what information 
may be required to demonstrate the 
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proposal’s strategic merit or compliance 
with a relevant statutory consideration 
such as a section 117 Direction.  The scope 
of any information should be outlined and 
evidence of any preliminary consultation 
with relevant agencies should be included 
to support the request for a planning 
proposal to proceed.

It is recommended that proponents and 
RPAs work together to agree on the range 
and scope of information necessary.  This is 
best done via a pre-lodgement meeting.  

Evidence of any pre-lodgement 
discussions, negotiations and agreement 
between the parties on the scope of work 
to be completed should be provided 
to support a request for a pre-Gateway 
review of a decision by a council not to 
proceed with a planning proposal, or where 
the council fails to make a decision on a 
planning proposal in the required time. 
This may include a completed ‘Information 
checklist’.  Further advice in relation to the 
pre-Gateway review process can be found 
in the department publication A guide to 

preparing local environmental plans.      

1.4 When is a pre-lodgement 
meeting appropriate?

It is recommended that a proponent seek a 
pre-lodgement meeting with an RPA prior 
to preparing and submitting a planning 
proposal.  This will be critical where the 
matter is complex with many factors to 
be considered.  A pre-lodgement meeting 
will assist the RPA and the proponent 
to reach agreement on the information 
necessary to justify further consideration 
of the proposed change to land-use 
or controls.  It will also ensure that a 
proponent does not commit time and 
resources undertaking unnecessary studies 
or preparing information that does not 
address the main areas of concern with 
appropriate detail.    

The ‘Information checklist’ provided at 
Attachment 1 forms a suggested framework 
for discussion at a pre-lodgement meeting. 
The checklist may also be a useful starting 
point where a council does not have a 
similar guide or where a proponent is 
preparing a planning proposal for the first 
time. It is worth noting that in some cases 
the nature of a planning proposal will be 
such that its merits may be able to be 
demonstrated without the need to prepare 
any supporting strategic studies. 

1 Introduction
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The parts of a planning 
proposal2
Section 55 (2) of the Act outlines that a planning proposal must include 
the following components: 

Part 1 – A statement of the objectives and intended outcomes of the 
proposed instrument 

Part 2 – An explanation of the provisions that are to be included in the 
proposed instrument

Part 3 – The justification for those objectives, outcomes and the process 
for their implementation 

Part 4 – Maps, where relevant, to identify the intent of the planning 
proposal and the area to which it applies

Part 5 – Details of the community consultation that is to be undertaken 
on the planning proposal.  

Section 55(3) of the Act allows the Director-General to issue 
requirements with respect to the preparation of a planning proposal. 
The Director-General’s requirements include: 

•	 Specific matters that must be addressed in the justification (Part 3) 
of the planning proposal

•	 A project timeline to detail the anticipated timeframe for the plan 
making process for each planning proposal.

The project timeline forms Part 6 of a planning proposal. 

2.1 Part 1 – objectives or intended 
outcomes 

Part 1 of the planning proposal should be 
a short, concise statement setting out the 
objectives or intended outcomes of the 
planning proposal.  It is a statement of 
what is planned to be achieved, not how it 
is to be achieved.  It should be written in 
such a way that it can be easily understood 
by the general community. 

For example, the objectives or intended 
outcomes of a planning proposal might be: 

Example 1

To enable the redevelopment of the 

former Acme Factory site at 3 Smith 

Road, Smithville, for high-density 

housing, except for a corridor of 

public open space along the river 

frontage. 
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A planning proposal relates only to an 
LEP amendment.  It is not a development 
application nor does it consider specific 
detailed matters that should form part of 
a development application.  It is essential 
therefore that a proposal addresses all 
relevant matters that relate to the planning 
controls to be amended or introduced.

An amendment to an LEP is a stand-alone 
component of the development process.  
The RPA and the community must be 
confident that the proposed planning 
controls suggested by the planning 
proposal are acceptable as an outcome 
appropriate in that location, regardless of 
the subsequent approval or refusal of any 
future development application.  Sufficient 
information must be provided to enable 
an assessment of the proposal to be 
undertaken.  

It is not necessary to identify the 
mechanism by which the outcomes will 
be achieved.  For instance, in Example 1 
the zone(s) the site will eventually be 
zoned are not stated.  The final zone(s) 
may change as a result of consultation 
with agencies and public exhibition and 
a number of alternative zones may be 
suitable for achieving the desired outcome.

The objectives or intended outcomes (in 
conjunction with Part 2 – the Explanation 
of Provisions), constitute the actual 
‘proposal’ and will be the basis for drafting 
the legal instrument (the LEP).  The 
objectives and intended outcomes need 
to be specific enough to accurately reflect 
the desired outcome of the proposal yet 
flexible enough to allow for alternative 
ways of achieving the desired result to be 
considered.   

Principal LEPs apply to a whole local 
government area (LGA) and seek to 
achieve a number of changes.  

The objectives and intended outcomes will 
need to accurately reflect the full extent of 
those changes.  For example: 

As in Example 1, the details of the planning 
proposal are specific enough to clearly 
identify the intent of the proposal, yet 
flexible enough to enable the RPA to 
determine the most appropriate zones 
to achieve the desired outcome at a later 
stage of the process. 

Example 2

To implement a Standard Instrument 

LEP across the Smithville local 

government area that replaces but 

maintains the general effect of the 

existing LEPs applying to the land, 

except where: 

1.  It is intended to introduce a 

new provision to minimise the 

impacts of urban stormwater on 

properties, native bushland and 

receiving waters. 

2.  It is intended to give effect to the 

Smithville Housing Strategy by: 

a. Enabling the future 

redevelopment of land within a 

reasonable walking distance of 

Smithville Railway Station (as 

shown on the attached map) 

for residential flat buildings;

b. Reserving land for future 

acquisition by the Smithville 

Metro Authority for the 

construction of additional 

commuter parking at Black 

Street, Smithville.

c. Etc. 

2 The parts of a planning proposal



9A guide to preparing planning proposals

2.2 Part 2 – explanation of 
provisions 

The explanation of provisions is a more 
detailed statement of how the objectives 
or intended outcomes are to be achieved 
by means of amending an existing LEP. 

In the context of Example 1 and 2, the 
explanation of provisions might be: 

In the case of a new principal LEP, the 
Explanation of Provisions will be more 
detailed even if it relates to the Standard 
Instrument.  The Explanation of Provisions 
therefore should take a form similar to the 
one as follows: 

Example 3

The proposed outcome will be 

achieved by:

• Amending the Smithville LEP 2009 

Land Zoning Map on the former 

Acme Factory site at 3 Smith 

Road, Smithville in accordance 

with the proposed zoning map 

shown at attachment 1; and

• Amending the Smithville LEP 

2009 Height of Building Map in 

accordance with the proposed 

height map, shown at attachment 

2, which indicates a maximum 

permissible height of 22 metres 

onsite; and

• Amending the Smithville LEP 

2009 Floor Space Ratio Map in 

accordance with the proposed 

floor space ratio map, shown at 

attachment 3, which indicates a 

maximum permissible floor space 

ratio of 2.5:1 on the site 

Example 4

The proposed outcome will be 
achieved by: 

Preparing a Standard Instrument LEP 
in the form shown at attachment 1 
(to which the standard instrument is 
attached) and with accompanying 
maps as shown at attachment 2 
(to which the proposed maps are 
attached). 

The Standard Instrument will include 
the following additional local 
provision: 

2.6B Stormwater management 

1. The objective of this clause is to 
minimise the impacts of urban 
stormwater on land to which this 
clause applies and on adjoining 
properties, native bushland and 
receiving waters.

2. This clause applies to all land in 
residential, business and industrial 
zones.

3. Development consent must not be 
granted to development on land 
to which this clause applies unless 
the consent authority is satisfied 
that the development:

a. is designed to maximise the use 
of water permeable surfaces on 
the land having regard to the 
soil characteristics affecting on-
site infiltration of water, and

b. includes, if practicable, on-site 
stormwater retention for use as 
an alternative supply to mains 
water, groundwater or river 
water, and

c. avoids any significant adverse 
impacts of stormwater runoff 
on adjoining properties, native 
bushland and receiving waters, 
or if that impact cannot be 
reasonably avoided, minimises 
and mitigates the impact.
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2.3 Part 3 – justification 

The justification sets out the case for 
making the proposed LEP. Changes to 
an existing LEP can include changes to 
the current zones and/or development 
standards and controls. They can affect a 
single allotment of land, a whole zone, or 
the entire LGA. 

The overarching principles that guide the 
preparation of planning proposals are: 

•	 the level of justification should be 
proportionate to the impact the 
planning proposal will have 

•	 it is not necessary to address a 
question (see Section 2.3(a)) if it is not 
considered relevant to the planning 
proposal.  In such cases the reason 
why it is not relevant should be briefly 
explained, and

•	 the level of justification should 
be sufficient to allow a Gateway 
determination to be made with the 
confidence that the LEP can be finalised 
within the time-frame proposed.  

As a minimum, a planning proposal 
must identify any environmental, social 
and economic impacts associated with 
the proposal.  It is not expected that a 
proponent will provide comprehensive 
information to support a request for a 
planning proposal.  The Gateway may 
include a requirement for additional 
information or determine that additional 
work on a particular aspect of the 
proposal is required.  Detailed information 
completed prior to the Gateway may be 
unnecessary if it does not address the 
main concerns the Gateway identifies in its 
review of the proposal.       

In some cases it will be necessary to 
undertake technical studies or carry out 
consultation with government agencies 

to justify or clarify different aspects of a 
planning proposal.  Generally, however 
these investigations will not need to be 
carried out before the Gateway, provided 
the issues giving rise to the need for 
the investigations and an approach for 
addressing the issues are identified in 
the planning proposal. The Gateway 
determination will then confirm the 
studies and consultation required and the 
timeframe for these to be completed.

The potential level of information that 
may be reasonable to justify a planning 
proposal at the Gateway determination 
stage is outlined in the following examples:

2 The parts of a planning proposal

Example 5

Where vegetation management 

is an issue for a large site to be 

rezoned, it would be sufficient for the 

planning proposal to be submitted 

to the Gateway to identify the issue, 

demonstrate that preliminary analysis 

of the impacts has been undertaken 

and indicate what environmental 

studies would be suggested to assess 

and analyse the value and location of 

the vegetation and how the matter(s) 

could be addressed. Where appropriate 

the need to potentially enter into a 

voluntary planning agreement (VPA) 

to protect any significant species or 

habitat may be highlighted. It is not 

expected that a proponent would have 

undertaken the studies or prepared 

a draft VPA or offset agreement for 

the purposes of obtaining the initial 

Gateway determination.  This is because 

the amount of offset or the matters 

to be addressed in a VPA or other 

agreement may vary as a consequence 

of further agency consultation and 

public exhibition.
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The Gateway will need to be confident 
that the level of information provided 
with the planning proposal will enable 
the plan making process to be completed 
within a reasonable time. Depending on 
the complexity or scale of the proposal 
this may require some initial investigations 
to be carried out prior to submitting the 
proposal to the Gateway.

2.3(a) Questions to consider 
when demonstrating the 
justification

 Section A – Need for the planning 
proposal 

Q1. Is the planning proposal a result of any 

strategic study or report? 

The answer to this question helps explain 
the context of the planning proposal.  If 
the planning proposal implements the 
outcomes of a strategic study or report of 
some kind, the nature of the study and its 
key findings should be briefly explained to 
justify the proposal.  A copy of the study 
or report (or relevant parts) should be 
submitted with the planning proposal and 
ultimately form part of the public exhibition 
material. 

Q2.  Is the planning proposal the best 

means of achieving the objectives 

or intended outcomes, or is there a 

better way? 

Imposing or changing the controls on 
development is one means of giving 
effect to policy. But others may be equally 
effective, implemented quicker, and impose 
less of a regulatory burden.  

Even when changing development controls 
is an appropriate means of giving effect 
to policy, there is still a range of options 
regarding how and when the new controls 
should be introduced. For example, it may 
be more efficient to implement the controls 
through the council’s LGA wide principal 
Standard Instrument Local Environmental 
Plan (SI LEP) if this is close to finalisation 
rather than proceeding with a stand-alone 
planning proposal.

Example 6

Overshadowing and amenity impacts 

may be potential issues associated 

with increasing the height and floor 

space ratio controls on a site to a 

planning proposal to be submitted 

to the Gateway.  It would not be 

reasonable to require a proponent to 

provide detailed architectural design 

drawings of a proposed development 

as part of the planning proposal.  The 

planning proposal should provide 

sufficient justification explaining 

why it is appropriate to increase the 

development potential of the site 

by amending these development 

standards in that location. Block/

massing diagrams would be a suitable 

level of detail to provide with the 

planning proposal.
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The planning proposal should demonstrate 
that alternative approaches to achieving 
the intended outcomes of the proposal 
have been considered.  It should be evident 
from this assessment that the proposed 
approach is the best, most efficient and 
most time effective approach to delivering 
the desired outcome.

 Section B – Relationship to strategic 
planning framework.

Q3.  Is the planning proposal consistent 

with the objectives and actions of the 

applicable regional or sub-regional 

strategy (including the Sydney 

Metropolitan Strategy and exhibited 

draft strategies)?  

Regional and sub-regional strategies have 
been prepared for many parts of NSW.  
The strategies include outcomes and 
specific actions for a range of different 
matters relevant to that region or sub-
region.  In all cases the strategies include 
specific housing and employment targets 
and identify regionally important natural 
resources, transport networks and social 
infrastructure.

When preparing a planning proposal for 
an area covered by a regional or sub-
regional strategy, the relationship between 
the planning proposal and the applicable 
strategy must be considered in the context 
of those outcomes and actions including 
housing and employment targets.  Where 
an outcome or action is directly relevant to 
the planning proposal it should be briefly 
described and the planning proposal 
should set out the reasons why the 
proposal is either consistent or inconsistent 
with the outcome or action.  

Regional strategies include Sustainability 
Criteria that provide a framework to 
consider planning proposals that are not 
consistent with the strategy but may 
nonetheless have merit.  This may include 
a proposal for rezoning a site immediately 
adjoining – but not included in – a future 
urban investigation area under the relevant 
strategy.  In such cases, the Sustainability 
Criteria should be addressed in the 
planning proposal.

In cases where there is no regional or 
sub-regional strategy in place, Assessment 
Criteria have been identified to assist 
proponents in preparing information to 
justify a planning proposal. These criteria 
form the basis of the initial eligibility 
assessment for the pre-Gateway review 
process.  The justification component 
of a planning proposal should address 
the following Assessment Criteria as a 
minimum where a regional or sub-regional 
strategy is not in place: 

Assessment Criteria

a. Does the proposal have strategic merit 
and:

•	 is consistent with a relevant local 
strategy endorsed by the Director-
General or

•	 is consistent with the relevant 
regional strategy or Metropolitan 
Plan or

•	 can it otherwise demonstrate 
strategic merit, giving consideration 
to the relevant section 117 Directions 
applying to the site and other 
strategic considerations (e.g. 
proximity to existing urban areas, 
public transport and infrastructure 
accessibility, providing jobs closer to 
home etc) 

2 The parts of a planning proposal
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b. Does the proposal have site-specific 
merit and is it compatible with the 
surrounding land uses, having regard to 
the following:

•	 the natural environment (including 
known significant environmental 
values, resources or hazards) and 

•	 the existing uses, approved uses, 
and likely future uses of land in the 
vicinity of the proposal and

•	 the services and infrastructure that 
are or will be available to meet 
the demands arising from the 
proposal and any proposed financial 
arrangements for infrastructure 
provision.

Q4.  Is the planning proposal consistent 

with a council’s local strategy or other 

local strategic plan? 

Where a local strategic plan has been 
prepared for the LGA and endorsed by the 
Director-General, relevant matters must 
be identified and the relationship of the 
planning proposal to those matters should 
be discussed.

As is the case with strategic studies and 
reports, the status of council’s plan is 
important. Is it still in draft form?  Has 
it been adopted by the council? Has it 
been endorsed by the Director-General?  
A planning proposal that is explicitly 
consistent with an endorsed local strategy 
has a good chance of being supported.  
Local strategies or local strategic plans also 
provide the opportunity to justify or detail 
how environmental issues (such as those 
set out in section 117 Directions) can be 
addressed. 

Q5.  Is the planning proposal consistent 

with applicable State Environmental 

Planning Policies? 

State Environmental Planning Policies 
(SEPPs) relevant to the planning proposal 
must be identified and the relationship of 
the planning proposal with those SEPPs 
must be discussed.   In some instances 
it may be necessary to provide some 
preliminary advice in relation to how 
the proposal satisfies the requirements 
of the SEPP.  For example, a Stage 1 
contamination report may be necessary 
under the provisions of SEPP 55 – 
Remediation of Land.  A proponent and/
or RPA should consider whether it is 
appropriate to undertake this study prior to 
Gateway to demonstrate that the intent of 
the planning proposal can be achieved.  

Q6.  Is the planning proposal consistent 

with applicable Ministerial Directions 

(s.117 directions)? 

Section 117 of the Act enables the Minister 
to issue directions regarding the content 
of LEPs to the extent that the content 
must achieve or give effect to particular 
principles, aims, objectives or policies set 
out in those directions. 

There is a range of section 117 Directions 
(Local Planning Directions) requiring 
certain matters to be addressed if they are 
affected by a proposed LEP.  The directions 
can be found on the department’s website 
at http://www.planning.nsw.gov.au/
planningsystem/local.asp. 

Each planning proposal must identify 
which, if any, section 117 Directions are 
relevant to the proposal, and whether 
the proposal is consistent with the 
direction.  Where the planning proposal 
is inconsistent with any of the relevant 

http://www.planning.nsw.gov.au/planningsystem/local.asp
http://www.planning.nsw.gov.au/planningsystem/local.asp
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directions, those inconsistencies must be 
specifically explained and justified in the 
planning proposal.  

Certain directions require consultation 
to take place with particular government 
agencies to demonstrate consistency with 
the direction’s desired outcome. If such 
a direction is relevant to the planning 
proposal, this should be identified in the 
planning proposal in the first instance. 
Formal consultation with that government 
agency should not take place until the 
initial Gateway determination is issued, 
confirming the public authorities to 
be consulted. If additional information 
is required, sufficient detail should be 
provided to enable the Director-General to 
determine whether the inconsistency is of 
minor significance or whether the planning 
proposal can be justifiably inconsistent 
with the conditions of the relevant 
direction.

 Section C – Environmental, social and 
economic impact 

Q7.  Is there any likelihood that 

critical habitat or threatened 

species, populations or ecological 

communities, or their habitats, will be 

adversely affected as a result of the 

proposal? 

If the land affected by the planning 
proposal contains habitat of any sort, it will 
be necessary to carry out an assessment 
of significance in accordance with section 
5A of the Act and the ‘Threatened Species 
Assessment Guidelines’, which can be 
found at http://www.environment.nsw.
gov.au/resources/threatenedspecies/
tsaguide07393.pdf. 

The assessment of significance will 
determine whether there is any likelihood 
that critical habitat or threatened species, 
populations or ecological communities or 
their habitats will be adversely affected as 
a result of the proposal.   

Notwithstanding the significance of the 
impact, any adverse impact will trigger 
the requirement under section 34A of 
the Act for the RPA to consult on the 
planning proposal with the relevant 
government agency. If required, this 
consultation does not need to take place 
until after the issuing of the initial Gateway 
determination. 

Q8.  Are there any other likely 

environmental effects as a result of 

the planning proposal and how are 

they proposed to be managed? 

The aim of the strategic planning 
framework is to provide comprehensive 
guidance regarding the matters that will 
shape the growth of NSW.  It is possible 
other likely environmental effects unique 
to a particular planning proposal may 
not be already addressed in the strategic 
planning framework.  These matters may 
be identified in informal guidelines, codes 
or policies produced by different public 
authorities including local councils  These 
may include natural hazards such as 
flooding, land slip, bushfire hazard and the 
like. 

It is important these are identified and 
addressed in the planning proposal.  Again, 
if it is necessary to prepare information 
or undertake investigations to address an 
identified matter, the scope of these should 
be identified in the planning proposal while 
the actual information/investigation may 
be undertaken following the initial Gateway 
determination where appropriate. 

2 The parts of a planning proposal
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Q9.  Has the planning proposal adequately 

addressed any social and economic 

effects? 

The response to this question will include 
effects on items or places of European or 
Aboriginal cultural heritage not already 
addressed elsewhere. It may also include 
impacts on existing social infrastructure 
such as schools and hospitals and impacts 
on existing retail centres which may result 
if the planning proposal proceeds.

In the instance where a planning proposal 
is to proceed, the Gateway needs to be 
satisfied that the level of information 
available leads to the conclusion that the 
LEP can be completed within a reasonable 
timeframe and that identified impacts can 
be addressed.

As with other potential impacts, 
proponents are required to undertake 
preliminary assessments and identify the 
scope of issues to be addressed in any 
information. The Gateway will confirm the 
need for the information and the scope of 
matters to be addressed.

 Section D – State and Commonwealth 
interests

Q10. Is there adequate public infrastructure 

for the planning proposal? 

Typically, this question applies to planning 
proposals that: 

•	 result in residential subdivisions in 
excess of 150 lots 

•	 substantial urban renewal 

•	 infill development 

•	 development that will result in 
additional demand on infrastructure 
(such as public transport, roads, utilities, 
waste management and recycling 
services, essential services such as 
health, education and emergency 
services).  

Where applicable, the justification for the 
planning proposal should address whether 
existing infrastructure is adequate to 
serve or meet the needs of the proposal.  
Any justification should address how any 
shortfall in infrastructure provision is to be 
met.  It is not expected that a proponent 
will identify exactly what infrastructure may 
be needed at the initial stage. The planning 
proposal should identify that there may be 
an expected shortfall in service provision, 
that studies may be required to identify 
the extent of that shortfall – and potential 
mechanisms to address any shortfall – and 
which agencies will be consulted as part of 
that process.

For planning proposals likely to 
place additional demands on public 
infrastructure, this section will be 
developed following consultation with 
the public authorities responsible for 
the provision of that infrastructure.  
Proponents may wish to have informal/
preliminary discussions with relevant 
agencies to inform this process prior to the 
initial Gateway determination.  The initial 
Gateway determination would confirm the 
public authorities to be consulted.  
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Q11.  What are the views of state and 

Commonwealth public authorities 

consulted in accordance with the 

Gateway determination?  

One of the aims of the plan making process 
is to reduce the number of unnecessary 
referrals to government agencies. The 
planning proposal should nominate the 
state and Commonwealth agencies to be 
consulted and outline the particular land 
use issues or site conditions which have 
triggered the need for the referral. The 
proposed agency consultation will be 
confirmed with the Gateway determination.

The preliminary views of any state or 
Commonwealth agency obtained by 
a proponent in relation to a proposal 
prior to its submission to an RPA 
should be included in this section. This 
should include agreement about the 
scope of any additional information/
investigations that may be required by 
that agency subsequent to the issuing 
of a Gateway determination. Evidence of 
this pre-lodgement consultation and any 
agreement in relation to the progression 
of the planning proposal should be 
provided with the planning proposal. 
This information will also be a relevant 
consideration in the assessment of whether 
a proposed instrument qualifies for a pre-
Gateway review.

2.4 Part 4 – mapping

Planning proposals should be supported 
by relevant and accurate mapping where 
appropriate.  The mapping should be clear 
and accurately identify, at an appropriate 
scale, relevant aspects of the proposal 
including:

•	 the land subject to the planning 
proposal 

•	 current land use zone/s applying to the 
land

•	 current development standards relating 
to the land (i.e. FSR, building height, 
minimum lot size)

•	 the proposed alternative zone, if a 
change in zone is proposed

•	 a map illustrating the extent of the 
proposed revised development 
standard, if a change to a development 
standard is proposed

•	 relevant maps or figures illustrating 
the intent of the planning proposal 
including:

 » extent of a proposed heritage 
conservation area 

 » location of a specific heritage item
 » proposed extent of an environmental 

conservation area
 » area to which a local provision will 

apply.

Additional material such as aerial 
photographs clearly identifying the site 
should also be included where appropriate.

Where a council is preparing the planning 
proposal and already has a SI LEP in force, 
mapping should be carried out consistently 
with the requirements of Standard 

technical requirements for LEP maps.  That 
is, the maps should be prepared using the 
same format template, colours, zone names 
etc as required under the department’s 
guidelines.  Mapping should be prepared at 
an appropriate scale showing the subject 
site and immediate area surrounding 
the site.  Where the planning proposal is 
prepared by a proponent, this may not 
initially be possible.  However, for exhibition 
purposes, the Gateway may determine 
that SI LEP compliant mapping should 
be prepared to ensure consistency with 
council’s current SI LEP maps.  

2 The parts of a planning proposal



17A guide to preparing planning proposals

The Gateway may also determine that 
additional mapping be prepared to support 
the exhibition of a planning proposal.  
Where this is the case, this requirement 
will be included in the initial Gateway 
determination.  

As the planning proposal progresses 
through the plan making process, it 
may be necessary to prepare additional 
mapping and supporting figures.  Any 
additional maps should also be of a 
sufficient standard and quality to meet 
the department’s mapping guideline 
requirements.

2.5 Part 5 – community 
consultation 

This part of the planning proposal should 
outline the community consultation to 
be undertaken in respect of the proposal, 
having regard to the requirements 
set out in A guide to preparing local 

environmental plans.   For the purpose of 
public notification the guide distinguishes 
between ‘low impact’ and other types of 
planning proposals. 

If an RPA considers a greater period of 
public notification is required or that a 
public hearing should be held, it should 
be explained in this part of the planning 
proposal. 

The Gateway determination will then 
confirm the public consultation that must 
be undertaken in respect of the planning 
proposal having regard to the details set 
out in the planning proposal. This part of 
the proposal must be revised to reflect any 
change to the consultation requirements 
specified in the determination. 

The Act sets out the community 
consultation requirement for planning 
proposals and these are determined 
or confirmed at the Gateway.  It may 
be premature to undertake extensive 
consultation with the broader community 
on a particular planning proposal before 
the Gateway.  The Gateway will confirm 
the scope of additional information that 
may be required and the range of agencies 
to be consulted. As a result, the planning 
proposal may vary from the time it is 
initially conceived to the point where a 
definite proposal evolves for the site.  

The community consultation should 
provide the full range of completed 
technical and background information 
relating to a site so interested parties/
persons can make an informed opinion 
if the planning proposal is approved at 
Gateway.

An indication of any proposed community 
consultation strategy is required with the 
planning proposal.   
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2.6 Part 6 – project timeline

A primary goal of the plan making process 
is to reduce the overall time taken to 
produce LEPs.  The Gateway will need to 
be confident, should the planning proposal 
proceed, that the level of information 
provided with the planning proposal will 
enable the plan making process to be 
completed within a reasonable time. In 
order to meet these goals the Minister 
may consider taking action to finalise the 
LEP if the timeframes approved for the 
completion of the planning proposal are 
significantly or unreasonably delayed.

The inclusion of a project timeline with 
the planning proposal will provide a 
mechanism to monitor the progress of 
the planning proposal through the plan 
making process.  It will also allow the 
RPA, the department and Parliamentary 
Counsel’s Office (PCO) to more accurately 
manage resources to ensure there are no 
unexpected delays in the process.

The timeframe for the completion of the 
planning proposal will depend on the 
complexity of the matter, the nature of 
any additional information that may be 
required and the need for agency and 
community consultation.  The following 
details should be provided as a minimum in 
the project timeline:

•	 anticipated commencement date (date 
of Gateway determination)

•	 anticipated timeframe for the 
completion of required technical 
information

•	 timeframe for government agency 
consultation (pre and post exhibition as 
required by Gateway determination)

•	 commencement and completion dates 
for public exhibition period

•	 dates for public hearing (if required)

•	 timeframe for consideration of 
submissions

•	 timeframe for the consideration of a 
proposal post exhibition 

•	 date of submission to the department to 
finalise the LEP

•	 anticipated date RPA will make the plan 
(if delegated)

•	 anticipated date RPA will forward to the 
department for notification.

The project timeline will be assessed by the 
department, and may be amended by the 
Gateway to provide the necessary level of 
confidence that the LEP will be finalised 
within a reasonable time.    

2 The parts of a planning proposal
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What happens next?3
The RPA will undertake an assessment of the planning proposal 
information provided and decide whether the proposal contains 
sufficient information to meet the requirements of the Act and this 
guideline. The RPA will then to decide whether or not to send the 
proposal to Gateway.  The RPA will generally consider the matter at 
a council meeting and resolve to send the planning proposal to the 
department for consideration.  

Once the planning proposal is submitted to the department the 
proposal is assessed before being considered by the LEP Review Panel.  
The Panel will make a recommendation to the Minister (or delegate) 
as to whether there is merit in the proposal proceeding and if so, 
whether any conditions should be attached to the proposal to ensure 
it progresses.  If it is determined that a proposal should proceed, the 
Minister (or delegate) will issue a Gateway determination and the matter 
will be returned to the RPA to finalise in accordance with any conditions 
imposed by the Gateway.
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Need more information?4
The preparation of a planning proposal is the critical first step 
in the plan making process.  The plan making process includes 
opportunities for the review of decisions to be undertaken to 
ensure that proposals with strategic merit can be considered in a 
timely manner.  In certain circumstances the plan making process 
has been delegated to council to ensure that local planning 
decisions are made at the local level.

To assist understanding of the plan making system the 
department has prepared a Planning Circular (PS 12-006 
Delegations and independent reviews of plan making decisions) 
which explains in more detail the various components of the plan 
making process.  A guide to preparing local environmental plans 
has also been updated.

These documents may be found on department’s website at  
www.planning.nsw.gov.au/gateway-process

 If you require additional information about preparing a planning 
proposal or the plan making process, you should initially contact 
one of the department’s regional teams.  Contact details for these 
teams can be found on the department’s website  
(www.planning.nsw.gov.au/contact-us) or by phoning the 
department’s Information Centre on (02) 9228 6333.

http://www.planning.nsw.gov.au/gateway-process
http://www.planning.nsw.gov.au/contact-us
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ATTACHMENT 1 – INFORMATION CHECKLIST

  STEP 1:  REQUIRED FOR ALL PROPOSALS 
 (under s55(a) – (e) of the EP&A Act)

•	 Objectives and intended outcome 
•	 Mapping (including current and proposed zones) 
•	 Community consultation (agencies to be consulted) 

•	 Explanation of provisions
•	 Justification and process for implementation 

(including compliance assessment against 
relevant section 117 direction/s)

  STEP 2: MATTERS – CONSIDERED ON A CASE BY CASE BASIS 
 (Depending on complexity of planning proposal and nature of issues)

PLANNING MATTERS OR ISSUES

To
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•	 Resources (including drinking water, 
minerals, oysters, agricultural lands, 
fisheries, mining)

•	 Sea level rise

Urban Design Considerations

•	 Existing site plan (buildings 
vegetation, roads, etc)

•	 Building mass/block diagram study 
(changes in building height and FSR)

•	 Lighting impact

•	 Development yield analysis 
(potential yield of lots, houses, 
employment generation)

Economic Considerations 

•	 Economic impact assessment

•	 Retail centres hierarchy 

•	 Employment land

Social and Cultural Considerations

•	 Heritage impact

•	 Aboriginal archaeology

•	 Open space management

•	 European archaeology

•	 Social & cultural impacts

•	 Stakeholder engagement

Infrastructure Considerations 

•	 Infrastructure servicing and potential 
funding arrangements 

Miscellaneous/Additional Considerations 

List any additional studies 

PLANNING MATTERS OR ISSUES
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Strategic Planning Context

•	 Demonstrated consistency with 
relevant Regional Strategy

•	 Demonstrated consistency with 
relevant Sub-Regional strategy

•	 Demonstrated consistency with 
or support for the outcomes and 
actions of relevant DG endorsed 
local strategy

•	 Demonstrated consistency with 
Threshold Sustainability Criteria

Site Description/Context

•	 Aerial photographs

•	 Site photos/photomontage

Traffic and Transport Considerations

•	 Local traffic and transport 

•	 TMAP

•	 Public transport

•	 Cycle and pedestrian movement 

Environmental Considerations

•	 Bushfire hazard 

•	 Acid Sulphate Soil 

•	 Noise impact

•	 Flora and/or fauna 

•	 Soil stability, erosion, sediment, 
landslip assessment, and subsidence

•	 Water quality 

•	 Stormwater management

•	 Flooding 

•	 Land/site contamination (SEPP55)
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